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Preface:

In this short book I have attempted, by using the lexican
Leand Cases of Contra Costa County, to illustrate the almost
impossible situation the:lexican land ovners of .CRlifornia,,

New ﬂex1cb and Arizona were faced with in trying to prove their
pwnership of the land which had been granted to them by the

© Spanigh and Mexican governments before the American acquisition
.of the Mexican territory above the present- dey bcundary befween
liexico and the Unifted States,

' For more than two generatlonsz ﬁhe ﬁeople of this territory

' had free use of their lands and were at peace with their neigh-
bors. After the war between the United States and,Mexiép ended,
theAAnglo«Americans entered the territories which NMexico ceded
to the United States and $old the ﬁexicans they must use a legal

: system and a languege foreign to them %o prové they owned the.

land they had grown up on and hﬂdkﬂlW9vs Known as thelr O%lte

' Being a concquered people, they were forced to comnly or Surr-~

- ender thelr homes without a struggle., PFdced with thése alter-—

- natives, they chose to comply; but at a great disadvantage. *

Confronted with a languesge few of them could understand, and
. by a legal system and business nethods none of them understood,

' the Mexicans of California were prime victims for the clever land-
grabbers,rAﬁgldmAmerican.settlers-aﬁd dishonost lawyers. The land

. tax, which was as much of a mystery to them as the legal system,

{ added to their troubles. . ,

Perhaps the United States government could have found a more
;_equitable way t0 have settled the land grant problems in the ceded
grterrltorles, but the pressures, both political an 4 econermic, forced
. & quick enswer. . The Act of March 3, 1851, wes the_result.

This workx is the culminstion of about fourteen Jéers of . research
;.among county, state and federal archives; libraries, legal documents

~and - history books, treatises. on land. lsws, the works 0¢ other

writers and special reports., " If. is unnecesaary to_lqu thp written




e

sources used, at this time, as the appropriste works are listéd
e%ter eéch chepter. I must, hovever, reCOgnize some of the
peonle who have helped to make this work szible.

Fr. Robert Becker, Mr. John Barr Tompﬁlns and the staff of
the Bancroft Library at the University of Calliornla, Berkeley, -
showed much patience in guiding me £0 books, microfilm documents
and meps from which I drew much of the material used. HMr. Becker
spent smuch time in reviewing my work and showing me how it might
be improved.. ' | |

Mr. George H. Chapmsn, County Recorder for San Joaguin County,
generously supplied me with maps and documents concerning Rancho
El Pescadero. ' | ' |

Hr. Gil Phelps, editor of the Contra Costa Gazette at Martinez,
allowed me free and uvnlimited access to the old copies of the
 paper which concerned the period covered by this book.

The staff of the Clerk-Recorder's office, Contra Costa County,
- at Martinez, provided me with documents which were invaluable,

~ The list would not be complete withouﬁ mention of the title

' companies which have offices and StaffS'in Contra Costa County.
Bach of them-provided me with conled of deeds, patents and other -
 documents. :
: Without the kind help and coﬁperatlon of these people, ny
. job would have been much more difficult.
| ' George C. Collier




Intro&uctign

Between 1769 and 1823 a chain of twenty-one missions had

been established along the coast of California between 3San Diego

and Sonoma, They occupled or controlled most of the desireable

lands along the coast and in the coast range. The missions,
'_theoretically, were 1o hold the land in trust for the Indians

and were supposed to use it for the benefit of the Indians.
7 Before the last of the twenty—-one missions had been completed,
" the lands they controlled had increased to such an extent that, in
- some cases, the recognized- boundques of one coincided with those
f,of the next. Each nmission came to resemble the. fuedal states of
;~medieval Furope. The mission and its necessary out-buildings were
f;ﬁhé center of amctivities wherein lived a few hundred to two thousand
;. dependent Indians who worked for food, clothlng, and shelter at
" tasks assigned to them.l o
_ These fuedal estates were usually controlled by one or mor
;'padres of the Franciscan order, a Roman Catholic mendicant order
" founded by S%, Francis of Assisi about 1209, and as few as three
- goldiers +o provide protection from- Indien raids. o |
b As the mission fathers were the only ones in California tb
5 practlce agriculture except, perhaps, for house gardens in or near
;,Dreqldlos and pueblos, ithey soon becsme the prime source of wealth
ifand dominated the territory.  Thers werscmahy.timesds during the o
?;Snanlsh eand Hexican perioeds, the soldiers and settlers were forced
?;to depend solely upon the missions for food and clnthlng when the
"suonly ships from Mexico fallea to arrive. '

- The Spanish plan for m1551ons in Callfornla, 28 in other paris

of Spaint's American empire, was that they be temporarg,ln Character.
Their contemplated life was to be for tem years; for within that |
timé, it‘waé supposed the Indian wéuld be suf?iéiently?trqined in
the arts of eivilization to assume the position of. citizens. The
m1351ons were to become pueblis, and .the mission chv*cbes were to
become parish churches.' The plan dld not work in. lelfornla as 1t
had in other parts of the empﬂre. ‘The isolated DOSﬂtlnn of. tne

colony, nernans, gave the Callfownla m15310nary the 0P nortunlty for —




- independent action he ﬁquld not have eﬁjoyed in Sinaloa, Sonora
-'or Chihuahua, and he soon assumed an attitude of ownership of the
':land which he, in 1ﬂter1ye9rs, Was reluctqnf t0 surrender.

The land grant system in Celifornia bvegsn with the first sys tém—
atic 1land grants at the pueblo of San José de Guadalupe, the first
' -Spanish pueblo established in Alta California,

' Under orders from Governor Fellpe de HNeve, Lleutenant José’
Joaguin Moraga left the presidio of San Prancisco in November, 1776,

. with nine soldiers and five settlers, with their families, who hsad
_come to California with Juan Bauiista de Anza in 1775, to estqbllsh
. a settlement near San Francisco Bay. In his report to Viceroy

' Antonio Marla Bucareli y Ursia, Neve wrote, "I resolved to withdraw
~ nine soldiers from the company of this precsidio (Konterey) and that
  of San Francisco, to which I added two recruits as settlers, which
;_w1th the three already on hand completed the number of fourteen
residents, which with their fﬁmllgggggﬁgegamber of sixty-six indiv-
- iduals, with which I founded the pueblo of San José de Gaivnz on

- the 29th dsy of November last (1776) near the head of the River

. Guaaalupe“.z'ine colonists built houses, dug an 1rr1gpt10n diteh
.. and erected a dam end nemed the settlement San José de Guadalupe.

. The following year, again under the orders of Qovernor Ne#e, Horaga -
geve each coloniSt'fomal péssession of & house lot and a ﬁract of
" land sufficient to his needs.>
- from King Philip 1T, of Spaln, which had been auonued as a part of
“ the Laws of the Indies in 1590, 4

Ccncernlnb -the establishment .of the puebl Hubert Howe Bancroft

‘This wes done under an ordinﬁnen

wrote, "“is early as 1778, the governor complalned that the lands
 (of San, Jnse) were nearer those of the mission (Santa Clara)  than
he had intended. At this early date also, the governor notes the.
-influernce of the frlars as adverse to public progress.__Before

;L founding San.Jose, he had considered the prospects of obtaining
supplies from the m1q51on. The missioneries well knew that such
'_Was the prospect; but on generel principles, they were oppos ed %o
“all establishments in the country save their own." |
“.The first Spanish colonlal law conce nlng prlvdte ownershlp of
land which was to affect California, wes that of 1773. On August




;

17, of th?t year, Viceroy Bucareli, "with the desire to establish

Ennulatlon more speedily in the new estgbllshmentn", granﬁed to
Ceptaln Fernando Rivéra y Moncada the power to distribute lends to
’p*lvate ownershlp.5 Under this authority, Hanuel Butron, a soldier
ffof the Monterey Company, solicited Captein Rivéra Tor a one hundred

; and forty vera parcel neasr kissioh San Carlos Borremo in Carmel

‘ Valley. He was given possession, buv it appesrs it was soon ©

- abandoned. i

. In 1779, Governor Weve wrote a set of regulctlons for the govern-

';ing of the province of California., The regulatlpns were approved

frby royal order on October 24, 1781. The first eighteen articles

”dealt primarily with the colonization of the province and the
“distribution of public lands. The lend grant system was introduced

f:lnto California under these regulations in 1784, during the secon&
Cadministration of Pedro Fages.- Becouse of a lack of rﬂsvonSﬂble
petltloners, or because of the pregmption of most of the desireable
1ands by the mls=1ons, the BSpanish governors who succeeded Fages

; added fewer that twenty grants to an initial three conce5510ns.7

;7 Ta supplement previous colonial lyas, the Cortes or legislative

? body of Spain, adopted a decree Jamuary 4, 1813, Whlch wag “demanded

?-for,tne welfape of the pueblos, and the lmnrovemeni of qgrlculture

and industry™. The firsy eighteen sections clarified the previous
colenial acts. This was the last of the Spanish laws %o affeét_ther
New World except for Cuba. Revolution had erupted in all of Spain's
‘Americen colonies. _ _ | | |

" After Mexico won its independence from Spain by revolution. (1810-
-1821)4 Colonel Agustin de Iturbide, who had established himself a%
-The head of the Mexican government as "Emperor. Azustin I, presen ted
to the congress a colorization law which was p?ssed by the "dJunta
Na01onal InSultuyente“ It was referred to the imperial-couneil: of
state and becqme law in Jenuary, 1823.8- Zhe lem was written to
ezpealte the Settllx" of Texas, but a few grants are supposed- t0
have been granted under this act in Call ornla, the San Psble grant
g‘tp Francisco. Castro prohably came under this act. The law was
nullified March 29, 1323, when Iturbide abdlcated his powers and
the - Renunllc of Le rico was established.




. Following the collapse of Itufbide's power, the lexican govern-
;ﬁent, in an effort to encourage scttlement of the northern provinces,
élncludlng Cellfornla, passed the libersl colonizstion act of 1824. .

" Article 3 of this act provided for the rapid execution of the acts;
}Qrtlcle 8 declared that mexican citizens were to be preferred in
fthe distribution of lénd; articles 4 and 12 set certain limits for
“concessions., Among these limits #as a provision which forbade
fférritorial governors to make grants of land within ten leagues
;(approximately Thirty mileé) of the sea coast without previous
Z‘appTOVal of the supreme government. ’Therterritorial*depujafion{bf
:_Callfornla petitioned fhe central government in 1840y QSRing'that
?'the law-be extended:; st asvto.ineclpdélands, 1y1ng within +these: llmlts,'
;fanﬁ that the grants already made within theﬂe limits be confirmed.
Qﬁ;he petition Wcsfiégbé%d, along with the prov151on, as California
}igovernors continued to grant lands within these limits, and these
grants were later recognized by the United States.

 The colonial act of 1824, was supplemented by the act of November
ffZl, 1828, which clarified the former act and liberalized some sec-—
f;tions of it. Even under such favorable.législation;as,this.aet
?'représented,.few grants were made in Alta California until after the
uféeCularizatibn of the missions had begun. This was, perhaps, because

one section of the act specified that where there were missions, the
land which they occupied or claimed could not be colonized.
 Mthough actual seculerization of California missions did not
seriously'begin until 1834,.%ﬁe‘demand forli% had ‘long been grawing.
,ES eariy-asf18l3, the Cortes of Spain had shown impatience 2t the
,iéng drawn-out existence of the missions in Americq‘ and had. passed
a decree provldlng for et least partial seculdrlzatlon for those
,m1551ons which had been eatsbllqhed for ten years or more.g'

' Governor José Maria Enchiandia (1825 -~1831) presented a plan for
?the SECHl&TlZRthﬂ of Calllornla missions in 1826. The movement
ireached its climex when tThe Kexican crovern:nent nsssed the secular-
;1zat10n act- of 1833. Governor Jose Flgueroc began enforeing the
act in 1834, and Governor Manuel M:.c:heii.‘i:c:rem-1 (1842—1845) saw 40

i ts final execution. . _ : ,

“; In rebards to this. secularlzatlon act Robert Glass Cleland
onts out th?t,‘HOStEﬂblbly. the secularlzatlon act was d951gned to -



“benefit/ the Indiens and meke them self-sustaining. Actually, it
fléd”to the ropid disintegration of mission—controlled communitieé,
. cattered the partially civilized neophytes like sheep without =a
shepnerd ushered in a half-century's tregic aftermeth of wretched~
neqc and poverty, brought about the virtusl extinction of the
mlsalon system in the province, =nd by throwing open the millions
fof acres to private denouncement, " revolutionized the devartmental

£ lend system and made the rancho the- dominant economic and social

1nut1tutlon of California%, 10

<. . By ‘1846, there were more tThan: five hundred ranchos in the prov—
I/1nce. A1l but a couple of dozen or so orlglnsted during the IMexXican
perlod, and were carved out of land once controlled by the missions.
Seventeen of these ranchos were located wholly or partislly within
L the preqent boundaries of Contra Costa County.
' Land grants Were sceelerated to some extent by the colonization
‘act of 1828. Thls act provided that anyone desiring a concession
;:of land shouvld present a reguest in the form of a petition te thn
governnr of the territory ‘stating his nsme, age, counbtry and voecat-
1on, uhe ouﬁntlty desired and, as nearly as p0551b1e, the aescrlpt—
1on of the 1ana. The peitition was usually, but not always, accomp-—
:_anled.by a crude meap czlled the "diseno®. The governor was then %o
"direct the prefect or locel political officer to examineé the land
requestea and reportd whether it could be granted without injury %o
“another person or to the public. The offieisl's report was wrltten
_upon, or attached to the petition, and returned to.the governor.
?Qp *hecconditdons:fithe: repbrt,uhe petition was granted or denied.
ine orlnlnal PeululOn and report, together with a copy of the grant,
“were so attached as to form a single document czlled the "expediente®
and Tforwarded %o the territorial deputation or the departmental
assembly for gpnroval.' On approvel, the expediente was filed in the
archives and the petitioner received the originesl of the grant_
which constituted the title to the land. | o
To velidate ithe grant, the grantee was “BQUlTed to occupy the

lend 1n person, or through a representative; GTECu 2 house suit-
able to his needs; movc 11vestock onto the land'-bulld corrals and
ferces without block:.nc access roads and trells which were used



‘before his. occupancy. HNon-Compliance with +these terms jeopardized

ithe grantee's title and made the grant liable %o denouncement by =
chird person. When this happened, the title was transferred to
Ethe denouncing party. Invalidétion, when it occurred, did not auvto~-
matically return the land to the public domain. Once granted, the
“1snd lost its_identity as public land =and was transferred as-prlvate
-land, ' _
' Concessions of land in California by the Hexicen government were
~of three kinds. By exact boundaries; for guantity within out-bound-
aries; and bj locally accepted neme.” The first is self-explanatory.
 In the second cese, the petitioner described a general broad area,
within generally recognized geographicel limits, and presented a
digeno showing geographical: landmsrks Within which was-Sitauted the
;quéntity‘of land petitioned for., The third type concerned specific
“areas which were known locally and pﬁblicly by particular nsmes,
:One such example was "El Valle de San José" which was finally granted
éto John Warner and became known a2s "Warner's Ranch" situsted in the
%mountalns east of San Diego.

i The land. grcnﬁ system in Callfnvnla, as well as in other parts
?Of the American west, was disrupted by the outbreak of war between
the United States and Mexico in 1846. o

5, Shortly after the American crmy invaded Celifornia, the Unlted
éStates Congress declared that land grants made after July, 1846,
vould not be recognized by the United States as legel. Governof
Pio Pice, in spite of this declaration, distributed concessions at
;a rate unpreceaented during the administrations of ‘any preceding

S governoxr. Hany of these grents were later found to have been
re—-deted..

: The Mexican War was ended by the 1re=ty of Guadalupe Hidalgo.
The treaty, as first written, contained in Article X a provision
%Whlch would have, vnlldated all legltlmrte Spanish - axd EEXlCﬁn land

. This Prtlcle was deleted by the congress of: ihe Unlted
;tates, and other chsnges were made which. nerhrps worked to the
";sadvantage of the grentees. The senate 1nserued & new Article‘IX_ _
hich was adapted from Art :Lcle 1I1-of. the Louisiana Treaty. - - N




:Cncnges were also mﬁde in artmcleo XI,%XII,and XVIII, but none of
the changes, perhgps,_had the politicel and economic repercussions
on the liexicen land owners as the deletion of Article Ha

The government of the United States, by supréssing Article IX~
‘of the Treaty of Guadalupe Hidalgo, 2nd substituting Article III of
the Louisiana Treaty, did not intend to diminish in any way what -
was agreed upon by Article IX in favor of the inhabitunts of the
territories ceded by Mexico. 1In conseqguence, all of the Drivileges
‘and guerantees, civil, polltlcal end religious, covered by the
‘deleted Article IX were protected. By supressing Artiele X of the
“treaty, the United States government:did not, in any way, intend fo
-annul the grants of land mede by Spain or Mexico,;i but placed the
“burden of proof of ownership and legal title upon the grantees.
_This act by the United States was to cause years of trouble for the
‘claimsnts of Spanish and Hexican land grants, and to the eventual
“loss of lands and homes for many of the Mexican families in those
- territories. ‘ '

In conformity with the articies. of the Treaty of Guadslupe
?-Hidalgo, William Carey Jones was sent to Celifornia as a confident—~
';ial agent -of the United States government to examine the land grant
~records., His duties were to claésify'all granta or claims derived
_ from Spanish and Mexican authorities, and to list those originating
1:dur1ng the war with Mexico. dJones began hlS 1nvest1gqt10ns at
" Monterey in September 1849, and continued them through San Fancisco,
}'San Jose, Tog Angeles, San Diego and Mexico City. He completed his
" report at Washingten,;.D.Q. JOnJAmrll¢EQ,L185 *12'

f‘ In his book, "Land in California®, W.W. Roblnson.wrote: "Remark-—
? able in sdope and detall as well as being a model_of clerity and

; dlrect'wrltlng, the Jones Repbrt is & landmerk in the history‘of'

© land titles in California®,. Paul W, Gates, in his workon "Adjudi-
= catlon ‘of Spanish-lexican Land Grants in California®™, accused Jonesr
? of confu31ng archivel evidence with hearsay and other non-official

. sources. . As one compares the Jones Renort with that of Henry W

7 Halleck, the. reports of -the United Suetes Land Commission and of the
Unlted Statns Dlstrlct Courts in Csllfornla, one cannot help but
feel that Gatgs‘ criticisms are ungustlfled. ' '
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Soon after California was admitted into the Union, Senator
ﬁilliam ¥MceXendree Gwin of California introduced 2 bill into
congregs in opposition to Senators Thomas-Hart Benton .of Hissouri,
and John C.-Fremont. of California relative to the lsnd problem in
California. Benton's measure sought to maintain the status quo of
the Spanish-Mexican land grants and left to the United States
District Attorney the final decision on all doubtful claims,
Fremont's bill proposed to create a board of land commissioners to
determine the validity of all existing grants, and allow the claime
ants the'right,of appeal from thé decision of the board to the

federal courts. _

- Gwin, on the other hand, shoved more consideration for his con-
stituency which was quite strongly scuatter—oriented. The Anglo-
Americans entering California after the war in search of land and
gold, felt strongly they should be permitted to teake up lands in the
]’new territory as others had done in the new territories opened to

L .settlement in the Mississippi Valley. They felt that the Mexiéan
land owner was controlling more land than he needed, and maxny of
the settlers squatted on the ranchos -and ‘maintained their p081tlons
by force'of'arms. - Gwin's bill was adopted and passed by congress
as "The Act of MNarch 3,'185l", under the title "An Act to agcertain
and settle the Private Land Claims in the State of California®.
This act opened one of the most notorious 1and-gfabbing periods in
‘the-history of the nation, in spite of the work of the land commiss—
: ion appeointed by the‘presideﬁt under the first article of this act,
. and the work of the United States District Courts. ‘

' Under this act, persons clezining title under Snehiéh and Mexican
jauthorlty were reguilred to pr esent their clﬂlms and proofs to the
5c01m1ss1on:w1th1n two years. The commission was = Jud1c1al body
;W1th.3urlsdlctlon to confirm or reject claims;‘subject to the right
50f -appeal to the United States District Courts and, .;rom:these
Icourts to the United States Supreme Court.

' 0710w1ng a decree of confirmation of & grant the land was
surveyed under the divection of the office of the United States

sired. Tnerealter, uvpon proof presentea to the United States -

General Tand Of¢1ce of the conzlrmatlon ﬂnd 27D val of the survey,

Surveyor General for Callfornla, ‘and a map of uhe’survey was pre— S



_— |
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'1etters/of patent, commonly referred to as the "patent", were
issued by that office over the signature of the president of the

United States to the patentee._
Confirmation of a grant under the Act of March 3, 1851, did not

5._determine the rights or claims of third parties. These adverse -
~ claims of +third parties were to be decided by local courts. The

failure of Proceedings under the-Act to satisfy titles, though
confirmed, was remedied by the Act of June 14, 1860. This Act not

only reduced delay, but by bringing the interested parties before
" the court, did away with disputes arising from independently made,
and sometimes overlapping government surveys. Furthermore, it gave

assurance that the title of the patentée, and of his successors

ii would be free from cleims of third persons. The absence of such

procedure earlier had resulted in litigations over canfllctlng
claims, and even over conflicting patents.13

- The patent,.lssuea upon confirmation of a claim, conveyed all

' interest of thé United States in the land, and was not subject to

atteck. Under the Act of March 3, 1851, it could not be directly

| attacked by the United States, or those claiming under it, after

six years~from!the issusnce of the pateﬁt.l4 The decree of confir-

; mation was conclusive, both-as to validity of +the grant, reg?rdless

of defects in the originsl Spanlsh or Mexican grant, and te the

. ;boundarles of the land.

It is important to note, hohever, that title, as conflrmed and

§ _pstentea, did not vest title in the patentee., Confirmation referred

back to and: took effect as of the date upon which the claim was
filed with:the Board of Land Commissioners. Thus, as in the case of
most land claims in California,'if the claimant had mortgaged, sold,
bargained, or in any way had encumbered his 1nterests in the land

'prlor toe the date of patent, the title reverted to the interest or

1nterests of the third interested party or psrtleb.

The Board of Land Commissioners, as appointed by President.

I-_mlllﬂrd Filmore, was composed of Harry I. Thornton, James \1?son .
‘and Hiland Hall. Pre81dent Fra nxlln Pierce ap301nted.Alpheus Felch,

Thompson Cempbell and E.A, Thom pson in March, 1853 Campbell

resigned and was succeeded by S. B. Parwell the fcllow1ng year.,




The Board began its work in San Francisco in January, 1352, but
1ts first decision was not given until August Its last session
wog held in 1858. ' '

Judge Ogden Hof”man nr951aed over the Unlted States District -
Court for the Worthern District of Czlifornia before which many of
the sppeals from the decisions bf.the Board of Land Commissioners
were hesrd. He had one of +the most brillisnt legal minds of the
perlod.' This is illustrated conclusively in the many written

decisions which he passed down, He was born in New York City

October 16, 1822, and began the study of lsw at Harvard at the age
2 of nineteen. He practiced law for a time in Wew York befafe coming
. to Celifornia. He reached Sen Frencisco in Hay, 1850, and shortly
thereafter,'was appointed to a judgeship. President Filmore appoint-
ed him: JHQ e of +the U.S. District Court in Herch, 1851, He died at

SanArranelsco in August, 1891.15 '

_ 'VThe number of 1land csses determined by the Board of Lend Commissg-—
ionﬁrs-varies.comewhat dependlnD upon the reporter and the means
of 018351Tlcat10n. Judge Hoffman llsted 813 ceses. William H.
Morrow, in his "Spanish and Hexican Pr1V?te Lﬂnd Claims", (1923),
; ibroke,them down into 604 finelly confirmed, 190 f1n911y regected,
g’and 19 withdrawn. dJacob N. Bovman gives totel number of cases in
%;Callzoﬂnl 2, as determined by the Board, the court of appesl, the
E;U S. Congress and the U.S. Supreme Court as.848. Hubert Howe .. -
fg'Baﬂcrﬁft‘llStEd 813 claims presented; 591 as finally confirmed;
203 rejﬁcted' 264 finslly settled by the Board; 450 by %the District
Court and 99 by the Supreme Court by 1862. . o
The seccount which follows is = general survey ‘of -each of the

?ﬂexlcan 1and grants within or partially within the boundaries of

; Contra Costa County, California, from the date of concession to

the date of the patent. In some degree, 1t 901nts to some of the
f'problems'+he grentees were faced with in their attempts to prove
chnershlp of land legally granted to them by the Spenish and Mexicen

governments.:
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Chapter One
_Rancho San Pablo

:  Francisco Haria Cestro was born in the State of Sinaloa,
;ﬁexico in'1775. "He came to San Francisco béfore‘lSOO, in which
}year he became alealde. He served 13 years in the army as an
5artilleryman and grined the rank of corporal before he retired.

: - He died in 1831, leaving a widow, G&briela Berryesa; seven sons -
;AlVan, ntonio, Gabriel Vlcente, Jesus Maria, Joaguin Isidro,

Jusn José and Victor; and four daughters - larfa de Jesus, MQria
Gregorlaﬁwho_marrled José Ramon Estrade (both died before 1852

- without issue), Francisco who married Joaquin Horaga (co-grentee
%fof Rancho Laguna de los Palos Colfados) and died before 1852 leav-
£ ing five children: Francisca Har{ia, José, Maria de los Angeles,
LUlSa Laria de Briones, and Guadalupe who married Vicente lartinez;
$ and Martine who narried Juan Bautista Alvarado, governor of Calif-
%ﬁornla from December 7, 1836 to December 31, 1842.

;Q' Francisco took possession of a large tract of land in 1814,

: which wag described as. ‘being situated on the eastern. shore of San
Franc1sco Bay and was known by the name "Los Cuchigunes". The home
he built with the help of the Indians was described as 2 "walled

3 house“, having & stone fence. Hé”plentéd a garden with many.fruit.
i'-f"""_'t::r‘ees:z and = vineyard, built =a mlll and sowed wheat, corn and beans.
He vas renorted to hsve had six hundred cattle and five hundrnd
horses. He neultloned Governor Pablo Vicente. de .Sola for a concess-
1bn to the land in 1817, but learned that it was claimed by the
padres st Mission San Francisco de Assis (Dnlores) as a grazing
ground " He had to wait until the padres relinquished their claim,
Francisco renewed his' request inm 1823 by présenting a petition
to Governor Antonioc Luis Argﬁello for a tract of land three square
vleagues in extent situated on the comst of IHission San Jose,
‘parallel with the port of San Francisco adjoining the property of
?sergeant Luls Péralta, up %o ﬁhe line of the rldge of moantalns to
'qe place called 'Los Cuchigunes' 2t the margin of a deep creek |

uhat *here enrlngs, at snmetnlng like- flve hundred varas the house
s bullt distant tnree leagues from the re51dence of Peralta,.
known as_the hill of,San Antonio, and up the ravine to El Pinole

_——



15

%t the north“.z_ Governor Argllello issued the concession April 15,

; i823, and it was consented to by the territorisl deputation.

" Frencisco died before the title iscued and, on June 12, 1834,
;.Joaguin Isidro Castro renewed the petition mede by Francisco before
f£°his death., Governor José Figuerosa recognized the grant and ordered
a. formal title to be issued to Joaguin Isidro.

One year later, June 23, 1835,- Joaguin presented a petition to
Governor Piguerca, "that I have already solicited from your excell-
ney the possession of Rencho San Pablo which we, the heirs of my
deceased father actually occupy, as I have already stated in my
first petition. Through an inadvertance, I have neglected to ask
for the extent of land included in the plen (diseno) annexed there-
+t0 and have said that we only claim the three saqure leagues that
e. formally occupied that are too small for the number of cattle
razing on tHe same, which number we are exerting ourselves to
nerease, - I solicit you in the nsame of'the other heirs, and as
heir attorney in fact, that said petition be understoéd to include
or the three leasgues which we occupied, the avgmentation of the
and deseribed in the aforesaid plan“{B Governor Figueroa preSeﬁted
he petition to the territorial deputatioﬁ, and Franciséo‘del
astillo Negrete, secretary of that:body, returned a fsvorable
eport, and on August 14, 1835, Figuerosa issued title %o four squere
eagues ta the heirs of Francisco Haria Castro.

The will lef%t by Pranciasco Castro lelded the rancho among the
embers of his famlly. His wife, Gabriela, received an undivided
e~half of “the rancho, and the remainder was to be divided equally
ong his eleven:children. The children of Francisca and Joagquin
oraga inherited their mother's interest, and when Guadalupe died,
er two children, Francisca and Herced, ' inherited her share. AAlvino,
aria de Jesus and Harfa died, and their snﬁres were 1nhﬂr1téd by
heir mother, Gabr:.ela.4 ' S
At the 1n51stence of Gabrlela, an exfort was mrde %o divide the
:ancho in 18q0. Juen B. Alvarado drew up a proposition Ior part—
tion, but had- 1ncluded Rancho EL Sobrante which had been gr anted
o Jusn José and Victor Castro. The two brothers objected to the'

c1u31on of thelr separate pronerty end the partition f211ed.5
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 On Apgust 12, 1851, Gabriela conveyed her undivided 1nterests
(14/22) in Rencho San Pablo to Martina.® She died December 18,

851, of "sendle dementia". The other children of Francisco Coastro
claimed the deed was not sealed when it was signed,. and was, there-
for void. Hartina and Juan B. Alvarado were later accused of acguir-
1ng the deed from Gabriels by convinecing her that it was necessary
to concentrate the properiy under. fewer ownerships in order to pro- -
‘cure confirmation of title from the United States Board of Land

P

‘Cowmlsq1oners, and that upon confirmstion gnd a boundzary settlement,

: > they would renocunce in her favor, and that of the other heirs. Other
chPrges of fraud were brought agelnst the Alvarados which were later
sustalned by testimony.

The deed from Gabriela to Farulna, though dated August 4, 1851,
;was proven to have been made August 12, 1851, and on the same dcy,
?ﬂartlna gave Juan B. Espe jo power of attorney, authorizing him, among
! other things, to maKe . contracts with lawyers. Under this authority,
ijMartlna, through HEspejo, contracted with Eugene lusson, on August 16,
31851 to dﬁfenﬁ“haragalnst adverse claims of her brothers to the.
érancho. For this service, Husson was %o receive an undivided 1/10
'ilnterest in Rancho Ssn Pablo.

e

-~ Musson is said to have influenced Joaguin Castro to petition the
iProbete Court of Contra Costa County, on November 24, 1851, for
*?probpte of the will of Fran01sco Marfa Castro. The following day,
'1Joaqu1n ‘was appointed special administrator of the estate. On
Jaauary 14, 1852, Kusson entered into a contract with Joaguin to act
as his counsel in the administration ¢f the estate, and in obtaining
confirmation of title from the Board of Land Commissioners for which
he was to receive another one~tenth undivided interest in the. rancho.7
The probate of the will was contestea by the heirs and the case
was taken on appeal to the Supreme Court of the State of Callfornla.a
Before a dec131on could be redered by the Court Jdy B. Alvarado
propesed a comnrOﬂlse, and an agreement was drawn up. Pending negot-
lations on the sﬂreement the Supreme Court announced its deciéion,
and the agreement was voided. E—

. Jgaatln Isidro-Castr~'s Betitiorn to“tne Board of Land Comm1351onr
rs, asking for confirmetion of title 0 the rancho in the name of |
he heirs of Frencisco Iarie Castro, was filed October 9, 1852 The



%?expediente and the will of Francisco Castro were introduced as
zzevidence.' The Board issued a decree of confirmetion April 17,
i=1855, to five square lesgues. An appeal from the final decision
g;Of-ﬁhe'Board was taken to the United_stetes District Court for the
?1Norﬁhern'Distriet of California, a clerical error was discovered in
 %he decree, but an agreement was ;eeched among the principale in the
??ease and a corrected copy of the decree, certified by the United
i'States Surveyor General for California was substituted.

: Judge Ogden Hoffman, in'his wfitten decision of Pebruery 24, 1858,
élwrote: "it is by the court hereby ordsined, adjudged and decreed
%’thaf the said decision be and the same is hereby decreed that the
;}said'deeision-be and the seame is hereby affirmed, and it is like-

% wise further ofdered, adjudged and decreed that the claim of the
3fSaid appellee is a good and valid claim and the same is hereby
confirmed to the extent of four sguare leagues, a2 little over.

. The land of which confirmsation is héreby given...contsins four
square leagues, and a little over, and is bounded =as follows, to _
wit: On the south by the serrito (sic) of San Antonio; on the north
by the Cahada del FPinole; on the southwest by a high hill (Lomas
Alta), and on the west by the Bay of San Pablo. Reference ¢or more.
certainty belng had {0 the maps in the case referred to in uhe
'dep051tlons on file", - : - _

The Attorney General of'the_ﬁnited States gave notice that the
ap ppeal in this cese would not be P“OSGCUB@Q.tO the Suvpreme Court,
janu on harch 10, 1858, the District Court grve the heirs of FrPn01sco
;haria Castro "leave 0 proceed...as under flnel)decree"
S An agreement was drawn up on July 14, 1850, between John H.
Saunders, H.P. Hepburn and Eugene Masson on one side, and Juan B.
‘and Martina Alvarado, together with the heirs of Francmsco Castro
and all who professed rights and- interests (reel or fenc1ed) in
'San Peblo Rancho, -as the other parties. This agreement was ellege&ly'
made "in order to settle all disputes concerning said rancho and
make amicable partition of the ssame®, The heirs, and others who

R

3clelmea interest in the rancho were to pay Se u:aers, Hprurn and
V_usson.ﬁho tHQUSrnd doll?rs as costg of ll+l""blnﬂ ‘asseszed by the
?agreemenv. ' ' '
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Fifﬁ& scres, icluding their house and gardens, were 1o be

%}secured to the Alvarados. One tenth of the rancho was to be
““divided into three equal parts to be distributed to Sauders,
E:Hepburn and Musson, for which they were to denounce all other
i:righ%s, title or interest in the remsinder. The remainder was

i,then to be divided in proportions according to claimed interests
- among the heirs and the cleiments in interest.

On Qetober 10, 1859, Joaguin Isidro Castro published a nosice,

" nCaution to all purchesers of land. The undersigned heirs and

devisees of Framcisco Maria Castro, the original grantee of the

"Rancho de los Cuchigunes {San Pabln) in the counties of Contra-
'CﬁStn and Alameda hereby caution all who wish to nurchase land
- in said rencho, not to buy from anyone who claims under the s0-—-

.“called "Partition Deed" of the Rancho San Pablo recorded at
. Martinez, Book of Records Volume 6, pages 1 to 10, as the said

;fideedfis fravdulent, null and void, and will not convey any legel
o ditle o purchéser" The "Partition Deed" referred to in the

g;.arnla in 1886.

IR R
B e

;_notlce was setiaside by the Supreme Court of the State of C?llf“':*-

10

A survey oflthe rancho was ordered by the Distriet Court.
It was executed by Nichelas Gray, United States Deputy Surveyor.

grrJudge-Ogden Hoffmen ruled the survey was made contrary to tHe
- original grent of April 15, 1823, and set it aside as erroneocus,
—and’ orderea a survey made in accordance with the order given by

the Court April 17, 1855, A new survey, dsted May 5, 1863, and

"'annroved bj E.F, Beale, United States Surveyor General for Calif-

ornia was 1ntroduoed into court Augusc 17, 1864.' The survey was

3'anprovea by Judge Hoffman who, on the same day, 1ssueu a final

decree of confirmation for 17,938.5% acres to Joaquln Isidro 1. 17>

ﬁvCBStro, Administrator of the estate of Franciscoe Haria Castro.

Judge Hoffman's de01510n was taken on appeal 0 the United
States Circuit Court. That court affirmed the. de01elon and _
the proceedings in the case "The United Stﬂtes vs Joacuin C?vtro" '
becfme‘;lnsl. Ulvs"es S. Grﬂnt President of the United States,"
31gned the patent giving tltle to Rancho. San Pablo to the heirs
of Francisce Harfa Csstro on January 31 1873.
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" Chapter Two
Rancho: -El. Einola

Ignacio Martinez was born in kexico Cltj in 1774. He came to
‘California about 1790, and entered the arny as = cadet in the Santa
Barbara Compeny. He was commissioned 2 second lieutenant in the

ﬁan Diego Company in 1806, and served much of his time there as pay-—
- master. In 1817, Martinez wes recommended for promotion %o lieu~
t%%enahf of the Santa Barbsra Company, but an error made at HMadrid or
;3M9y1co Cltj, resulted in a commission for the San Francisco Company.
iAs corandante at San Prancisce, 1822-1827, snd agsin from 1828-1832,
;;he participated in a number of e cpeditions against the Indians. He
: served as ‘attorney in some criminal cages, and as a member of the
town coun013 in 1824 2nd 1827. Martinez retired with full pay in
f1831 credited with foriy-one years of service.

In her petition before the United States Board of Land Cormiss=—
jioners, his’ w1dow, Karia Antonia ¥ertinez, stated that in the year‘
-1823, while still in the service, Ignacio Martinez acquired Rancho
71 Pinole. He moved his family to the ranchélfrom.San José, where
he served as a councilmen on 1834 and 1835. |
Bruno'Valencia,'mayordomo of +the rancho for Martinez, later
testified that he had been hired by Martinez on May 8, 1828, and
that the family had been living on the rancho seven or eighﬁ'years
then. '

In consmderatlon of his mllltary service, Governor Antonio Tuis
grgﬂellq gave Ignacio title to a tract of lend situated in Contra
Costa known:as Pinole y Canada del Hsmbre in 1829, The grant papers
had been lost, and on recommendation of the Committee on Colonizat-
ion.and Vacant Lands, and under the direction of the Departmental
Assenbly, Martinez applied to Governor Juan Bautista Alvarado for
a'grant of the same land. In this second petition, in addition to
ﬁhe three square leagues. originally granted, he added a requeét for .
an additionsl sguare league because of the increase of his cattle,
“Althougn this mey anpear con51aer9b¢e, the gres ter part 1s not it
for Desture, being composed of rocky h117s and gwamps. The better
part is on the side of the_{slocerl and the Cehads del Hambre"
fioﬁ_Junellt 1842, after all proceeq;ngs.%ﬁd oeen,z;nlshea, Nertinez
eceived from Alvarado a grant to the land applied fcr,’having:for_
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jits limits, "the mouth of the Canada deerinole, thence essterly

‘with the geme to the corral of Galindo; thence 1o A point on the

i'T:a.iiada del Hembre and along it to the Straits of Carquinez 2nd.
ternlnatlng at the mouth of the Canhada del Pinole on Tthe Bay of
S?n Frencisco. '

. On the sszme da=y, José Ramon Estrada, the prefect at Sen Francisco,
recelved a cormunication from the Secretary of State addressed To
tbe justices of the peace of Contira Costa and Sen José, directing
thst Teodore Soto be informed thai her petition for, and her pret-—-

ﬂ;en810ns to the Cefiada de Heambre were inadmissable, because the land

“"belonged to Martinez. _

f“ liartinez occupied snd cultivated a large portion of the land,

?;éét'out a vineyerd and a peaf orchard. He built a wooden house

Z:which was later replaced by an =dobe house in Pinole Valley about

g{two.and,a helf miles from the bay. He built two others near by

soon after for his sons José and Vicente, =nd their families.

> Vestiges of thé.foundatiqns of these adobes may . yet be found

beneath the buéhes and weeds which have overgrown them. Vicente

later built an, dobe home near the preaent towa of Martinez. It
became =a part of the John Muir Historical Monument af Martlnez

in 1964. _ - .

"7 Ignacio Martinez died in 1848, and was survived byihis wife,

fartina ‘Arellanes, his daughtefs Encafnac*on, Susana, Frehcisca,

¥
{ Rafaela, Maria Antonla, Dolores and Luisa, and his sons José and
f Vicente., | '

O=_; Susana married Wllllam M. Smlth, Maria- Antonia married William
& Antonio Richsrdson, an Fnglish sailor from the whaler Orion, who
ileftuthe ship at Sen Francisco in 1822, and was allowed to remain.
in Califbrnia_by Governor Pablo Vicent Sola on condition he

teach navigeation and carpentry. Rafaela married Doctor Ssmuel
d. Tennant, who, beCPme the first county physician for Contra,
- Costa County in 1854. Vicente merrled Gvadnlupe, ] d9u6bter 6f
;Joaquin Moraga. ' - '

' In 1849, Colonel William M. Smith, acting as the agent for
“the “trtlnez Iamlly, engaged ”homes A. Brown to survey and lay
'Out 8. one hundred and - twenty acre townsite on the west bank of the
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-Arroyo del IHsmbre, fronting on the Straits of Carquinez. The lots
were guickly sold, and the town of lartinez begsn to develop;5
© A pefition was filed with the ‘United Stetes BDoard of Land Comm—
issioners July 8,'1852, in the nemes of MaFfia Antonia Martinez. de
Richardson,Juana Hartinez de Altemirano, Susana Martinez de Smith,
‘Rafaelle Martinez de Tennent, Ilarfa Concepcion Martinez, Dolores
;Eartinez‘de Higuera, Francesca Harinez de Berreyesa, José Castro,
%Patficio Castro, Luis Castro, Victor Castro, Isabella Castro and
;mpnuela Cagtro asking for confirmation of title to Rancho El Pinole,
?contﬁlnlng four sguere leagues. '
i - After hearing the proofs and allegations in thls cege, the Board
wof Land Commissioners, on October 24, 1854, adjudged the claim valid
gand_endorsed the decree of confirmatioﬁ. As the United.States
3Atﬁorney did not press the 3@0991"a survey was ordered, executed
nd returned to the Unlited States Surveyor Generel for California.
ﬁJames ;ennent objected to the survey on October 24, 1859, and & -new

urvey was ordered on March 15, 1860.. '

The cleaimants objected to the second survey, argulng that 1t
£ xcluded a psrt of the land vpetitioned for and confirmed by the
%Board of Land Commissioners; 1t tended to substitute guantity for

W

Eqpalltj without reference to boundaries designated, or metes ?nq _
%bounds as called for in the decree of confirmstion; the survey gdid
¢ not ﬁonﬁormwto the map-attached to the expediente; conferred land
?ﬁhidh'did not conform fo or follow landmerks referred to in the
ﬁdécrée of confirmation; it exclucded lands within the boundsaries
descrlbed by V.A. Richsrdson; the survey did not follow naturel
boundaries descrlbed ‘in the decree of confirmation and it excluded
the tract of land known as Canada de Hambre..7 ,

. The case was reférred to the United States'Districf"Court Tor
%he Northern District of Galifornia. Judge Ogden Hoffman, in his
written.opinion declsred that the decrse of confirmation described
the boundaries precisely as given in the grant. Ho quantity was
Specified, but reference, for greater certainty, Wéé madeytoufhe

» the expediente and the deposition of W.A. Richardson. Judge



2 four 1ergues in the grant.

Hoffman/wrote, "It is contended that the grant is by metes and

bounds end all the 1and within the exterior limits should be _
surveyed to the claimsnts. But this claim seems wholly 1nadmlss~
able“ 8

1” At this point, Judge Hoffman made it quite’ clear that the
SpsnlshAwords "poco mas o meneos® were t0O be construed as meansil

ey

?;1ng s small fraction, not acres or sguare leagues, and had no

~place in a system of survey like the American. He then continued,

?5“”he guantity embraced within the exterior limits of ELl Pinole
¢ is about seven (square) leamgues, nearly twice the quanitity mentioned

in the grent. It is pl=ain then that neither the previous ruling

9 of this court, nor the decision of +the Supreme Court would author-

‘ize the con¢1rmﬂtlon of this cl?lm for a greater guantity than

7 four leaguess¥

He expressed the contention thﬂt to pernit a tract of land of

g_nearly double the extent sollc1ted for to be taken from the public

-domain as Wholly inadmissable, and pointed out $0 the claimsnts
that the decree of confirmation was not restricted to any specific
> quantity, but in the onlnlon of the Board of Land Commissioners,

Q the QeD031t10n'of W.4A. Richardson Suowea there were no more than

A |

Judge Hofimen recommended the survey be accepted and the grant
conflfmed to the extent 8T Ffour 1ecgues. An appeal was referred
to tne United Supreme Court, and on September 29, 1866, the -appeal
- was dlSﬂlSSed and the decision of the United States Disirict

3 Gauru, concérning the survey vecame final.

. The patent was signed by Pr951denu Andrew Johnson on August 22,
1868 for a tract of land embracing 7,760.64 acres.g
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Chapﬁef'Three
Rancho Las Juntas

Velch ceme to California in 1821, aboard the sailing
While the ship was at anchor in Bodega Bay,

Filliam Fu
shln "Lady Blackwood".
helch and snother ssilor jumped ship and made their way to San
From there,Velch went to Los Angeles, where
He became a HMexican

Fr°n01sco by launch.
he spent two years, then moved 4o Sen José.
cltlzen, and while serving in the San Francisco mllltla, married
Maria Antoniz Galindo and established =2 home in San Jose.l
£ In 1828, Welch petitioned for a tract of lsnd near M. Dinblo
;;0?1186 "La Leguna de los Bolbones". BSalvio Pacheco, then alcalde
: of San José, discovered that the land Welch had petltloned for
f_was s portion of a tract known as "HMonte del Disblo", for which he
: (Pacheco) had petitioned. Pacheco ent ored a protest with the =7
lgovernor of Cail;ornla and’ reneved his request for a concession
- to the land. '
; ' Bhe governor's answer was clear and to the point; nThe Engllsh-
?ﬁman, William Willis...presented himself before this governuent,
?gasklng for the concession to a place called Laguns de los Bolbones.
?fInasmuch as there are, in the pueblo of San Joasé de Gucdalupe,
¢ lands sufficient on which the petitioner cen maintain his £1ocks
_an&'herds, in accordsnce with the late Bando (Colonization Ltet of
21828) pabllsned in relation to the matter, the place petitioned
- for cannot be grented". Upon this rel fusal, Yelch apnroacnea
Captaln Luls Antonio Argtiello, ex—governor of Callfornla and
then commander at the presidioc of San Fran01sco, who gsve him
permission to cccupy La Laguna derlos,Bolbones with his cattle.

Argﬁello for exceeding his authorlty and 1mmealately ordered
Tieutenant Ignaclo Martinez to vacate the 1and and fine Welch :
ifty dollars.® Whereupon Welch moved his cr 'ttle to Rencho El
Plnole under an agreemﬂnt with Martinez. _ ' '
In neea of pasture. for his cattle, Welch finally 1ocatéd a
tract of 1and situated between Honte del Diablo and El. Plnole
_1ch W?s unclalmﬂd. On request he was allowea to OCuuﬁy thﬂ 1and

- . oo 5. . - - -
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When Governor Enchizndia learned of WelcH's ‘Gooupsndy, Me reprimarded



;énd he moved hie cattle there in 1832, and celled the tract
:"Las Juntas". He petitioned Governor José Figueroa for a con-
cession 4o the plesce and built an adobe house and a corral sbout
7a mile north of the junction of the two creek known today as Las

”rampses and Walnut Creek.

Welch continued his. re81dence in San Jose, but sent a mejor-
domo to live on the land to watch over his cattle. Raiding Indians

5forced the majordome to abandon the rancho. The house and corral
- were destroyed, and the cattle scattered.3 Due to illness at this
”'time, Welch did not press for the concession until 1844, Yhen he

agaln presented = petition, Governor Hanuel flcheluorena gave
Welch title to trree square. leﬂgues of the place called "Las Juntas®

‘on Februery 21, 1844.%

"It is unceriain when Welch dled but it was sometlme between

E the date of acquisition and 1850. His widow and children moved

to. the rencho shortly after his déath, and in 1850, Thomas A. Brown
Was'engaged to survey an additional townsite on the eastern bank

of the Arroyo del Hambre opposite the Town of Nartinez as est%bllshed
in.1849'by Ignacio Martinez. The same year, 1850, Contra Costa
County was - established by an act of the State Legisle ture, and the

f Town of Martinez beceme the county sest. - .

- When the family of Wllllam.melch asked the Probate Covrt of
Contra Costa County to mct on the estate of the deceased, Joseph
Swanson was appointed executor. Acting in that capacity; he.

' filed a,petition with the United States Board of Land Commission-
. ‘ers on March 23, 1852, asking for confirmation of title to the
- rencho.  After hearing the proofs and allegations, the Board

declered the claim valid and confirmed the grant, An appeal was
flled by the U.S. Attormey with the U.S. Distriet Count for. the

¢ Northern District of California, but. on November 3, 1854, the

U.3. Attorney gave notice the appesal would not be-prosecuted. 0n
:ﬁhe'same day, the Court dismissed thé“appeal, and decléred-the
action of the Board.finsl, and ordered & survey executed and
*eturned to the Court.. L o R

- The survey wa.s obgected to by rhe claimants, and or may 20,
218o2 Judge Ogden Hozfman, in expressing hls legal oplnlon ,
concernlng the confllctlng bounqarles of Lss Juntas, El Plnole |



and CaBiada del Hambre y las Bolsas, wrote that objections to the
?surveys of these three resnchos hnd.been filed on the part of El
ﬁ?inole'and Les Juntas, It was contended that Rencho Ceneda del
;HPEbre ¥y les Bolsas has been 50 located as to embrace a consid« '
;erable area which is entirely within the exterior limits of the
fPinole_and Las Juntas Ranchos, without regards to the rights of
%selectipn of the claimants of the  two ranchos. . | _

. In determining the location of the three leagues of Las Juntas.
gR.ncho, Hoffman s2id it would first be necessary to ascertain
gwhat the exterior limits of the tract granted were, =nd secondly,
ghow far the right of selection of the particular location of the
QQuantity of land is modified or controlled by the alleged grant
“$0 Soto of the Cahada del Hambre y las Bolsas., .

" ‘Due to the vagueness of the exterior limits of Hexican grants,
%es revresented by the diselio presented by the petitioner.to the
?jCommlttee on Colonization and Vacant Lands, the U.S. Board of Land
;ﬂComm sioners gave the claimants of the confirmed grant the right
i“to select the location of the quantity (square 1eagues)tst1pulated
:fin the grant, within the exterior boundaries as represented by the
é?natural landmarks. referred to in the diseho.

. The expediente, in the case of Las Juntas, showed that'on June
i;9,,1843, Welch petitioned for the place called Las Juntas upon
%ﬁﬁhich he had resided two years. The document annexedgto'ﬁhe-pefit-
%3ion; and an order of the alcalde dated October 20, 1832, conceded -
¢.the 1and as & loan, subject to the approval of the gOVernor,

; On Pebrusry 9, 1844, Welch presented a petition in which, after
éreferrlng to his unsuccessful efforts to obtain Monte del Diablo,
he steted that in 1832, he obtained a loan from the alcalde of the
place celled Las Juntas, which was located to the west of the lands
of Juana Sanchez and of Monte del Diablo. By thls petition; he
'sollc1ted for a2 tract of land which he described as "bounded on
the north by Arroyo del Hambre; east by the Arroyo de las hueces,
and south by the lands of Moraga"., Welch had also descrlbed the
tract as extending north and south three. 1quues, and from east to
est one—hﬁlf to three—fourths of a le?gue.




. On the seme day, (February 9, 1844), the alealde of San José
,ﬁcertlfled +hst the western part of Las Juntas had been occupied

%by Welch for thirteen yeers or more, and thet it belonged to no
§Eone else. The alcalde's description is as confusing as Welch's;
“he described its limits as the Arroyo del Hambre on the north,
i-the Arroyo de las Nueces forming & boundsry on the east, and also
é}dividing it from the lends of Lorenzo Pacheco on the south, and
é;bounded'by the lands of Moraga on the west. The governor gave
4¢hls decree of concession on February 21, 1844, snd ordered the
]1and meagured. The grant was issued on the same day.

The decree of concession contlnued to confuse, it was for

- fwo lesﬂues, and described the land as bounded on the east by the
iArroyo de lss Nueces and the lands of Juana Sanchezj south by the
}Nueces and the lands of Lorenzo Pacheco; west by the same arroyo
;,(nerhans cmn1u51ng it with Reliez Creek) =nd the lands of Moragsa,
b and on the north by the Arroyo del Bsmbre and the lands of Ignacio

imartlnez.S
Judge Hoffman observed, "1t nlght seem thet t%ere can bé no

ifdlf 1culty in ascertaining & tract of 1znd of which all the bound-
;*arles are known arroyoes. On. referrlng to the disefio we find the
::Arroyo de las Nueces represented’ as ‘rising in the sierras te the

: west. After following it in a southerly direction for a2 consid-
erable distance, it makes an abrupt bend and, joined by two.trib-
utary svreams,-lt runs in a direction nearly nortn into the Straits
of Carguinez. These straits are not, Dby name, 18id down on the
map, but the creek is represented as falling into what are desc—
ribed =as ‘estéros' - A Tépographic map exhibited in the eause
;Shows the creek at or near the point where fhe diseﬁo represents
it as f?lllﬁc into or be@omlnc #h estero, and 13 s salt marsh :
through wi \ich it pursues a somewhat sinuous course %o the straits.
“The .Arroyo del’ ' Hambre is also upon 4+he map, but is renre ented

as ilOVlng fron west to east, nesrly a% right angles to the course
;of the otnev streams, and fall lng into the esteros at & shord
;alstance from the mouth of the- Hueces; .The. tract dellneated thus,
jassumes nearly'the shﬁﬂe of &n 1nvertea trlﬁngle._ The mueces, |
j--'c:cmn.zag around its 1ower extrenity, had been descrlbec as formlng
two 1egs of the trlnngle, whlle the dnl Hambre, flow1ng from



"5

Mest tq/east, Fforms its, pase. It is found, however, that the

idrufusman of the diseho, thoug

tresms on the east and west, has fully
The latter stream rises in the hills on the west,
and, flowing in a course nearly north,” ...

h leying down the courses of the
nistaken that of del
not

[ambre.
ar from Reliez Creek
-alls into the Straits of Carquinez at 2 considersable distance
<_o the west of the mouth of the Wueces..
; i The del Hembre, therefore, cannot serve as & nort
%éry. 1f admitted as a boundary at all, it will form a portion
The northern boundary being the Straits

hern bound-

: of the western boundary.

wwwﬂ

10¢ Carquinez?s |
Judge Hoffman argued that the northern boundary of Rancho Las

as described in the decree of confirmation, not being

Juntas,
other means had to be employed to determine that

found in nature,
boundary.7

j . The Arroyo del Hambre,
fpublwcly known by +that name since 1808 derived its name from

a troop of Spanlsh soldiers who, after losing & band of cattle—
f_Sueallﬂg Indlaﬁs in the Toothills of Nount Diablo, found their
runnlng low and camped near the mouth of a stream at the
Not being able to £ind food in the wicinity,

described by sll witnesses &s being

£
£
&

f?supplleu
;: Straits of Carqulnez.
they named the place "Arroyo del Hambre" (Valley of Hung er).1
they met a band of Indians wno fed

‘Making their way upstrean,
they called-

“then a gruel or mush made from acorn flouxr which

;“plnole“' The place whare thls meetlng occurred the Spaniards

*callea "pl Pinole™.
The rancho was surveyed in 1850, by

claimants, and the exact quantlty of +three leagues was SO located
alnmat

a surveyor engrged by the

as to exrend from the- 3uncz10n of Iag Trampas Creek with W
Creek to the Straits of Cevqulnez. I+ inecluded all the land .
bet”een.Rellez Creek snd Arroye del Hambre (Alhambrq Greek) on
the west, and Arroyo de las ueces, or ¥Walmut CTGEA, on the east.'r
This gurvey was recognized and adontea in +the decree of the -
Probate Court 'of Contra Costa County by which the lands of William.

Welch were lelded am«:»nL hls helrs.g.



By 1862, neorly all of the londs included within this svrvey
had been gold by YWelch's heirs, and the buyers had made exten—
sive improvenents, particularly within and nerr the town of
Martinez. Another survey had been made by order of the United
States District Court in 1861, which had excluded the Town of
Yartinez from Rencho Las Juntas, and had included it within the

boundaries of Rancho Cafianda del Hambre as claimed by Teodora

Soto. Judge Hoffman, conceding that the objections to the 1861
survey were valid, recommended the survey be rejected and the

bound9r1es of Rencho Las -Juntas be surveyed to more nearly coin-

‘cide with the survey of 1850.

On the 15th day of September, 1864, the U.S. District Court

fdecreed the survey of 1861 erroneous and ordered a survey made
ﬁto-conform to Judge Hoffman's recommendations. An appeal was

“gconsidered then dismissed. The survey was executed as ordered,

“and finally suthenticated by. the U. S. Surveyor General for
. California.

The natent issued over the signature of Pre31dent Ulysses 3.

3Grant, July 22, 1870, gave to Joseph Swanson, as administrator
“of the estate of William Welch, in trust for the heirs of Willisam

r'r'ﬁéﬁ"mi?‘m”ﬁ“ e

. Welch, the Rancho Las Juntas, containing 13 292.82 écres.lo
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Chapter Four
Rancho Cansada del Hsambre

‘ ¥
as - Bolsas

_ Perhaps the most puzzling of the Mexican land grant case

:to come to the attention of the United States Board of Lang
;Cbmmissioners was that of Canada del Hambre y las Bolsas,
}finally confirmed to Teodora Soto.

‘' On June 1, 1842, Ignacio Martinez received title, from
Governor duan Bautista Alvarado, to four square leagues of
1and known as Pinole y Cahada de Hambre. Thé grant was des-
crlbed as “beglnnlng at the mouth of the Cafizda del Pinole;
zthence easterly with the same to the corral of Galindo; thence
;to a point on the Arroyo del Hembre; thence along it to the
38tr91ts of Carquinez and ferminating at the mouth of the CaBada
del Plnole

%1, Less than two years 1ater, February 20, 1844, Governor
Manuel Micheltorena gave William ¥elch title %o a tract of land
con31st1ng of two leagues, "bounded on the north by the Arroyo

ﬁde Hambre; east by the Arroyo de las Nueces; and south by the
lands of Moraga".?

Eﬂ Guadalupe Barcenar, a retired veteran from the San Fran01sco_
?Company,_moved his family ontora place called "Cahada del Hambre',
Fin 1836, and bullt a small wooden house &nd a corral. ' He fenced
large field for the cultivation of corn znd vegatables, and’
tecled the land with horses and cattle. Soon afterwards, he
sked for and recelved a. prov151on11 grant to the l?nd.3 Not ,A
ong afterwards he lodged & complalnt with Governor Juan B,
'vqrﬁdo, "Your petltlener knows of but two confllculng claims
et up to a portion of this tract mede subsequent to. the grant'-
o your ‘petitioner; one called the grant of Ign301o Martlnez

f Plnole, purportlng to convey four lerues, the other called

The holders of the first seek to deprlve your neultloner of
hat portion’ of *the’ lnnd.SOuth of the arroyo or:- creeg which runs

F?early through the center of petitioner's tract, and those of
E;he other, the portlon north of i t“ 4



Shortly after this complaint, a fire swept the area and
”destrOyed the grass, the house and all of the improvements.
_qucenar moved his family %o a place called Boca de la-Cahada
“del Pinole where he met with an accident which resulted in

ihlS decth.5 His widow, Teodora Sote later merried Desiderio
_Brlones, a son of the grantee of Rancho Boca de la Canada del
i?lnole, and returned to Rancho Cahada del Hambre y las Bolsas
;in June, -1846. They built a largé adobe house, and moved their
}%attle to the ranch. '

Joseph Swanson, admninistrator of the estate of William Welch,
under an order of restitution issued by the Contra Costa County
Court, evieted Teodora snd Desideric Bricnes from their home in

£1851, Swanson claimed the land they'had settled upon as a
portion of Rancho Las Juntas. _Téodora and her family continued |

0 live on the land in a hut built of hides and poles.6
In accord with the provisions of the Act of March 3, 1851,
Teodera Soto de Briones filed an ekpediente from the Office of
Fhe U.S. Surveyor General for California, with the United Staﬁes
Board of Lend Commissioners on April 29, 1852, During the pro-
ceedings of that body, Commissioner R.A. Thompson pointed out,
fﬁo grant, in adcordance with-the5above (Alvarado) decree is
filed in the case, but evidence was introduced to show that smeh
n grant was duly issﬁed'by-the.governor. The principal witness
40 prove that fact is Mariano G. Vallejo, who swesrs that ,
ilvsrado ‘granted the land claimed, o the eéxtent of three leagues,
o the present petitioner, and her papers were hended him for
Jafe keeping, and were in his possession for some. yePrs, that
hey were afterwards mlsplacea. He thinks they were taken to

be used in some suit. That about the year 1850, he and Cﬁptaln
John B. ) ‘Frisbee looked for them and they could not be found.

ihat in June, 1850, when Major (Stephen) Cooper wished to secure.
preémption in ?hé viCinity of this lend, he reguested the

itness (Vallejo) to have Teodora Soto's grant translsted in
rder that he might ascerteln the boundaries. 1tness (Valleao)
ook the grent to Frederick dJ. Ruger af Sonomé, “then public
fansl tar,_and prgcured,a_cor:ect translation of said grant.7




" Vallejo had testified that he hod plmced the grant, wWith the
_translatibn, in an iron safe in Frisbeet's office. When questioned,
‘Captain Frisbee testified, "I think I received it from General
Vallejo or sasid clsiment, am not positive which of them. The

.original paper was sent to Somona. Iy best recolection now is
?that I gave it to General Vallejo or some one of our clerks at.
“Benicia where I was residing. The paper, as I suppose, was
;returned to me with the translation which is on file in this case
leuh...the deposition of Generszl Vallejo... But ‘I do not now
fremember, positively, to have seen the original after it was
isent to Sonowa... The paper, if returned to me...was tied up
iin a hendkerchief and wes then thrown into an iron safe, eithef
‘by me or some one of the clerks in my office, and sometime after
;thaﬁ, the said cleimant applied to me for her papers... On
“opening ssid hendkerchief, I found this translation, and no
:other papér“. |

Concluding his cpinion, Commissioner Thompson recommended
Zthat, "So much of the land known at the date of the grant as
Qaﬁada del Hambre as Shail-remain overplus from the Ranchos
gPinole and that of Mr. Welch (Ias Juntas), not to exceed three
' square lesgues, after the latter heve been auly located and ,
surveyed by the proper officer...be confirmed by the Board of
Land Commissioners to Teodora Soto%.

S

g The decree of confirmation was signed by Commpissioners
'iR. Augustus Thompson and 5.3. Farwell an May 15, 1855. 1Two
fyears 13ter, April 16, 1857, the decision was tsken on appeal
‘“to the United States Dlstrlct Court for the Northern Dls+rlct

0¢ California.

”here was S0 much confusmon among the clalmants of the three
ranchos, El Pinole, LCu Juntas end Cahada del Hambre, that Judge
Hoffman founa it necessary to review he testlmony and,expedlentes

1led in each case. In his review of the case of del Hémbre he
wrote thet José Castro; military governor of California 1n‘l839,
teSulIlea that he had granted the lands to Bercenar pTOVlSlOﬁr
11y,'anﬁ the papers should be among the papers of the prefect- .
€. José Romon bstraﬁa, the - prefeCu Pt the tlme, cer tified -
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that the papers were not in his offlce.

' Writing further, Hoffmen, re;errlnﬁ to the tranvlctlon of
Soto's deed, pointed out that it wes supposed the translator
had mistsken the dste. He further pointed out that, no |
petltlon or document whotever, relrtlng to ‘such a grant, is
found in the archive; none is belleved to exist...; Teodora's
petltlon, asking for a concession of the Cabada del Hembre
_negates the idea that she already had s=n unconditionsl grant
“for those lands; the governor, if he msde the grant, must be
;supppsed to have granted the sobrante of two rsunches for
“neither of which a title had been issued, and this without
fany evidence that the limits of those two ranchos contained

- a sobrante of three lesgues; the subseqvent grents of Pinole
and Las Juntas omit all mention :of the alleged grant of Ceniada
del Hambre.s :
: On the basis of this reasoning, Judge Hoffman wrote that
for these and other reasons which may be aduced, he thought
1t proved, without a doubt, +that no grant could hsve issued
before June 2, 1842. The grant which was translated must heve
been a fo;gery. General Vallejo and Captain Frisbee were the
only witnesses who testified to having geen it. He Turther
p01nted out that if a grant to Calizda del Pcmbre ‘had issued,

1t had not been produced, nor had any ev1uence been taken to
prnve its exlstence.,

! ‘W:ﬂl:‘?:ﬁ"‘ﬁwf"wﬂ U'*"‘T’WU.’N A

Aga;n.Judge Hoffman referred to the communication received
;by;Jpss Ramon Estrada from the'Secretﬁry of Stste on June 1,
?1842  "0n the day of which the title for Pinole issued, a
zcommunlcaulon was releasna t0 the justice of the pesce for
ECon ra Gosta by Estrada, the prefeet (2% San Francisco)...
Ethat e title had been issued to (Ignacio) Hartinez for Bl
EPlnnle...and ordering the justices!of the peace for San Jogé,
Contra Costa and Sen Francisco...to meke it knonn to the
nelwhborhood and particulary to Teodor=a Soto,...that the

peultlon she made for Canada del Hembre is not admlsseble,
because it pertalns to Pinolen, 9




 In the meantime, the claimant of Las Juntas héd'a survey
:of the rancho nade in 1850, which hsad been used by the Probate
:Court of Contra Costa County, in order to divide the land 9mong
ithe heirs of William delch. Another survey had been made in
1861, which put the town of Martinez within Rancho del Hembre,
EThl“ survey had been rejected and an.acceptcble SUrvey was
'flnally made and adopted by the_Dlstrlct Court for the Northern
District of Celifornia. _

The survey of El Pinole made in 1861, was objected to by
+he cleimsnts because, for one reason, it excluded Canada del
Hambre., Judge Hoffman, in considering that case, decreed that
was as it should be, and ruled that Teodora Soto should recieve
that which was left over after the boundaries of El Pinole and
Las Juntas had been surveyed, thus confirming the final decree
of the Board of Land Commissiocners. |
© ‘The United States District Court, on April 16, 1866, ordered
'a survey of del Hambre made by the office of the Surveyor
General for California. A certified copy of the survey was
filed with the District Court Yay 10, 1866. Excepticns to the
'Survey were registered by Horace W, Carpentier, Edsoh Adanms,
Felix Brisac, John B. Prisbee and50thers; Testimony was‘heard
;by the District Court and Judge Hoffman overruled the ex ceptlons
and certified the survey as velid, and marked it approved July
25. 1866. S
' The tltle to Rancho Canado del Hembre y las Bolsas was con-'
}firmed to Teodora Soto in two parts,-ll the northern part,
‘bounded by the Straits of Cerquinez on the north, snd on the
;west, south and east by Rancho el Pinole contsins 7,185.47 acres.'
‘The southern portion bounded nor therly and easterly by Rancho
Tas Juntas, southerly by Rancho Arroyo de las Huecés y Bolbones
(San Hisﬁel) and Rancho San Ramon, and on the west by Rancho -
?Boca de la- Canaaa del Pinole, contains 6,164, 43 acres, making
;an aggregﬂte acrque of 13,343.95 acres, _
- The pstent to Teodora Soto was signed by Pre31dent Anarew
;Johnson on December 31, 1866. 12 | ‘ L
- In the meantlme, squagters,nad preémote&‘portipns of fhe

‘rancho, and Teodora had lost most of what remsined to her



?through deﬁts, taxes and attornéy s fecs.

=  The puzzling feature of this: case is, why Teodora's claim,
. as, presented to the Board of Land Conmissioners, conteining
;fso meny deiscrepancies, and with so many imporisnt documents
£ m1s°1ng, enough so that her claim was held suspect, was ever
;TCOnflrred by the Board, and why Judge Hoffman, in the face of
?“hls own findings, avreed with the Bosrd and confirmed her

210191m}




| L RANCHO CANADA DEL HAMERE

; 0

: _ Y LAS BOLSAS

| | Ranche Southsrn Ferticn

| el - . Confirmed ig

icodory Soto

% Pinoie Decertber i, I1E66
. : G,164.40 Acres

Alhambrs

Soca de 17 Canqda

Rancho

firrova
Go laz
Ruwses ¥ los
Belhonos

tRarche San tiiguct)




N . .'\‘l-.Illlo.ll-lJ-
Cat I N L —
N P THORNND T mee

Vidinzd

DAY 2 h e Y

s he =3
TORENIE $00esdsg
108 BICRGN

[

Cinowmdgpnug

1E NP R TR P TR RE T

SYSTIOZ SV A




%_".-9..
: 10. -
L 11,

12,

/ _Referencés

Land Case ZOBND; Bencroft Library, University of
California, Berkeley.

Lend Case 37XD, Bancroft Library, University of
Celifornia, Berkely. '

Land Case 308MD, Bancroft Library, University of
California, Berkeley.

Tbid. '

Ibid.,

G.W. Hendy and J.N. Bowman place the Soto Adobe on the
southwest cormer of Court Street and Susana Street in
Hartinez. BSee Spenish ond Mexican Adobes and other
buildings in the San Frencisco Bay Counties 1776 to

about 1850} 1950.

Op..cit., 3. :
Judge Hoffman's written opinion concerniﬁg Ranchos Las
Juntas, EL Pinole and Cadada del Hambre y las Bolsas,

‘Contra Coéta Gazette, June 7, 1862,

|
See Ranche E1 Pinole.,
See Rancho Las dJuanbas.
Volume 1 Patents, page 80. 0Office of County

Recorder, Martinez, Contra Costa County,.

Tbid,




39,

Chapter Tive
Rancho.
Arroyo de las Nueces

¥y
Bolbones

Juana Sanchez de Pacheco, Viidow of Iiguel Pacheco,l on llay
:13, 1834, petitioned the llexican government for a concession
~to a tract of lznd known as “Arroyo de las Nueces y Bolbones",
Her petitidn was referred to the local authorities, and on

their favorable report, Governor José Figueroa, by s decree

‘dated July 11, 1834, gave her title to the land "included

 between the Arroyo de las FNueces y la sierrs de los Coiﬁones,
“bounded by the said places and by the Ranchos Sen~Ramon, Las
- Juntas and Monte de Diablo". 2 The decree of title was.
“reviewed by the Comuittee on CoinﬁiZ?tion and Vacant Lands.

It was approved by that body July 15, 1834, and by the Terr-
1tnrlal Deputation on July 22, the same year. Governor Figueroa.

_1ssued-t1u1e to Juana Sanchez de Pacheco July 31, 1834, for

gtWO'scusre leagues, more or less.3 :

. Juana Sanchez established her family in a house built on
the rancho, stocked the land with caitle and horses, and had
cultlvatea a portion of it aboui twenuy years before submittidz
her clclm of title to the United States Board of Lend Commiss-—

iloners aS{lng for conflrmstlon o? her title. The original title

% apers were not presented with her petition, but Henry V. 7

EHalleck4 'plalned to the Board that in August, 1849, Juana

snchez had applied to him, as government secretary for Calif-

rnia, for.a copy of the expediente, as her copy had been lost.

- copy. of the expediente, including her title, was located in

he archives of the United States Surveyor Generpl for Callf-‘

ornia, and pre@ented to the Board.

Juana Senchez ,de Pacheco died Septomber &, 1893 lEEVlng a
vill by which the land and proverty was divided amor ng her
hildren and grandchildren. . The will appointed her soa—ln-st, -
oaquin 181dr0 Castro, and Francis Lightstone executors.
_ubseauent actlons by the Bogrd 6% Lend Commissioners were,

3thereafter, carried on in the nemes of Rosa Pacheco, Encarnacion




Pacheco, Francisco Pacheco, Juan Soto and Petra Pacheco, his
s wife, Antonio Pacheco, lilguel Pacheco and Harfa Ygnacio Pacheco,

§ ninors represented by their guardian Sebastiaﬁ:?éralta}?David
f;Bowew, s minor represdnted by his gusrdian Joagquin Isidro Castro,
EﬂJuen Peralta, 11‘:t‘anc:x.sco Garcia and Maria Antonia Peralta, his

: W1fe, and Francis ngnstone, executor of the will of Juana
Pacheco,” . 7 , - _
The Board issued its decision April 11, 1853, "This Board,
on full consideration, having cone toeits decision that the
- claim is valid," now decrees "“that the said clsim be confirmed
to the extent and quantity of two saguare lesgues..,that the
said quantity be contained within the boundarles called for in
eeid grant,..” This decision was taken on appeal to the United
_,States Distriet Court for the Rorthern Digtrict of - Callfornla.
. on June 3, 1854. '
After reviewing the evidence'preSented 'Judge Ogden Hoffman
wrote in 1856, "When the land was granied by spe01flc boudaries
Whlch were represented 40 the grantor to contdin a certeln
quantlty, and it was ascertained that the quantity was the same
&S represented he proceeded to grent 211 the land within these
boundarles and referred to the man which clearly indicated the
quantlty. It will be assumed thﬁt the 1ntent10n was teo grant
all the lana included within the bounderles, though in a
subsequent condition of the grcnt the quentlty wWas err oneously
steted.. )
The Board conflrmed the tltle to the 1end to the extent of
;two leagues, and the claimants assert that they are entitled
‘to a confirmation of the tract crentea by metes end bounds
r“espectlve of quentlty . _ _

‘He pointed out in in opinion that the validity of title
as not questloned, the guestion to be answered was as to
fquentlty._ The alcalde of Nonterey had tﬂﬁen depositions of
7 tnesses who testified the 1end was two end a half leagueS'
ong and two leegues broed. ern rece1v1ng these reports, the-
ove“nar geve & concession %o Jusna Pacheco of all the land
descrlbcd in the granu enu by the alsenn
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The éourth condition of the grant wes, " The land of which
mentlon was made is twa square lesgues, a little more or less
as shovn by the map which goes with %he ez vediente®,

o Judge Hoffman furiher pointed out tha, "It was contended

on the part of the United Stztes that by this condition,the
qumntlty of land is limited %o tw '0 square leegues... It is
urged on the part of the clalmants that the original order of

@'conce531on, the resolution of approval, snd the description of
the land and the grant 1tse1f clearly show the intention 4o
grsnt the land as delineatea on the diseno and described in the
/grnnt“ Folowing this reasoning, Judge Hoffman e: xpressed the

thought "If the fourth condition be construed to 1imit the

ouantluy, it is renugnant to the rest of the grant inconsistent
w1th the previous concession and resolution of approval and

PTObrbly 1ntroduced by mistake"., He continued to argue that

the governor, the Committee on Colonization and Vacant Lands,

and the Terrltorlal Deputation 1ntended to grant all the lands

W1th1n the descrlbea boundaries. "In this case, the mention of

two leagues as the extent of the granted lsnds is perhaps owing

to the fact that the clerk who had drafted the document forﬂot

-that a $ract two leagues broad by two long, contains four and

.;not two sguare leagues...wm think it clear thet in this case,

%iall the dland within the’ boundarles was intended to be granted...!

j He then declared that title should be confirmed to the extent

?and quantity included within the exterior boundsries specified,

that the c¢laim should be confined to +the tract as described in

the grant and delineated upon the mep.6 Phis dec¢ision was

appeeled to the United States Supreme Court by the U.S. Dlstrict
fAutorney. :

;\-;wxc,m-m_; gt -.v.rm.r'-«,m.ag;«:»r—:-
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- Associate Justice, John Catron of thﬂt court delivered the
i0plnﬂon' "The lnnd of which mention is made is two leegues mofe
For less...The Board of Land Comm1381oners held that this

ondition must govern as 1o guantity, and decreed two square.
GBaGUES. . . . Lo o souwn st _ )

- In the Dls+rlct Court the .decree was reversed, and the land :
s above described, and as it was represented on the plan (diseho)
as decreed to thn clslmants, regerdless of any qupntlty.
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7 In decerteining the quantity intended to be given, we think

g neither the general description nor the call for two sguare
1e?guee, found in the conditionsg of the grant, can be relied
on, as they ere inconsistent, =nd pleinly contradict each
other, To find the true quentity intended to be granted, we
are compelled to rely on other title papers and proofs.

: The map shows, when taken in eonnection with the evidence

of witnesses, that the body of 1snd petitioned for was some—
thlng more than two lezgues long and about two lesgues wide.

- To this effect, the evidence is concluelve, the grant was .. -
éflntenaed to give liadam Pacheco a rancho of at least two leagues
| on each side, msking four lergues. We hold that it was intended,
© in this case, to grant four leagues in one tract.

: The decree of the Distriet Court is, therefore, confirmed,

; and the cause remanaed to that court to be further proceeded

5 in accoralng to this opinion®,. 7 _

: - Judge Hoffman, in accordance with the opinion of the Supreme

? Court, conflrmed title to Rancho Arroyo de las Nueces y Bolbones

- $o Rosa. Pacheco and the heirs of Juana Sanchez de Pacheco on
 Qctober 6, 1860 to the extent of four square leagues, “provided

erElﬁ ouantlty of four leagues to be contained within ithe said

P bounderies, and if there be less thsn said gquentity of four

. leagues of l«nd within seid boundaries, then there is so con-

F":fl:c‘med to said devisees such gquant ity".

During the proceedings before the BDoard and the courts, mach

:'of the lands were lost to the claimants through tsx sales and

;lunnela nortgages.  Encarnscion Pacheco nortgaged all of her

2 Trights, title and interests in the ranche for $1,891.63, as

- she was unable to pay the principal and the interest, the

Seventh Dletrlct Court of Contra CGSue County ordered the _

sheriff to forelose on June 4, 1856. 8 Rosa Pacheco lost her_

rlvht,.ultle and interest in the rencho in the Same manner on3
September 15, 1859, °

On concluding his de0151on, dJudge Hoffman ordered the Unlted
States Surveyor Ceneral for Celifornia to have a survey ehecuted.
The survey was ennroved December 19, 1800, and was objected to



by Golder Fields, Williem Cﬁld\ell John Baker and J.B., Elwell,
owners of portions of the rancho. They =lleged, on Jenuery 10,

1861, that it did not conform to the originsl grant, nor to
the decree of confirmetion; the southern line of the survey was
g0 locnted zs to exclude the whole of the seme, and a large
portion of other lands claimed and confirmed; end the survey
included = lerge portion of public lesnds which were not included -
in the grant, nor in the decree of confirm?tion.lo
Another survey was ordered. It was submitted on January 22,
1861, and was also objected to. On May 15, 1862, Judge Hoffman .
annuled the survey and had a2 third one mede, issuing special
instructions for its execution. Before the third survéy could
be made, Horace W. Carpentier, representing the claiments,
objected to the special instructions, and Judge Hoffman recin--
ded the special instructions but issued emended _instructions
on December 5, 1862. The survey wés'duly executed and approved

" by the Surveyor General. for California on Janmuary 17, 1863, and

“Judge Hoffmen approved it three days later.

President Andrew Johnson signed the patent April 18, 1866

: conflrm1ng title to Rosa Pacheco and the heirs =nd devisees of
. Juane Sanchez Pacheco for 17,782.48 acres of lsnd in Contra ¢

f‘Costs County, CBllfO”nl?.
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Chapter Six
: | Monte del " Diablo

In the year 1808, = company of Spanish soldiers from the
presidio of San Pranciscoe were in, pursuit of a band of
troublesome Indisns in the vicinity of the present town of

‘Concord. About sunset, the Indisns entered a thicket of

trees nezr the foot of Nount Diablo, - Not wishing to attack

in the gloqm, the soldiers made camp to wait for dawn.
'During the night, the soldiers observed lights moving through

the grove. A search at dawn revealed that the Indians had
disappeared. The superstitious soldiers attributed the lights

“and diséppearance to the devil and called the place "Monte del

Diablo", or "Grove of the Devil". Anglo-American settlers,
confusing the Spanish "monte® for the Italian word for mountain,

supposed the name to be that of the mountain named by the

Spanisrds "Sierra del Bolbones", and transferred the nzme to

~the moumtain.:

Selvio Pacheco, a soldier of ‘the Honterey company from about

1810, a corporel of the San Francisco company from 1820 to
1824, and slcalde of San José de Guadalupe in 1828, petitioned
Governor José Marfa Enchiandia for a concession to Monte del

.-Diablo in April, 1827. Receiving no asnswer, he petltlonea

again in June, the same year, and again in June, 1828.
. St111 receiving no snswer, Pacheco, later in 1828, agsin

igappliéd,'"Td his honor, the Politicsal Supreme_Chief: The
- eitizen, Salvio Pacheco, constitutionsl zlealde of San José

W;mt}‘-’mﬁfﬁﬁ!ﬁsw BRI g g
AR AR S L S |

de Guadalupe in this territiry, before_yéur Hondr'srintegrity

in justice would state, that having presented myself in due

form, through several memorials in the month of April and June
'in the year. past, soliciting of your:Honor the unoccupied

¢ place cqllea lionte del Diablo in the jurisdietion of San
?Fren01sco, my petition was never occupied. Again on the 10th
of June of the present year, I repest my request, believing
rthat the numerous occupatlons had not permitted your Honor to
adec1de athhlng in regard to my petltlon.ﬁnd that ywu m1gn*
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naturally have forgotten it uhroﬁgh affeirs with which you
were engaged of grezter imporie nce; thus ceusing this silence.
But in the month of August 1aét, I determined +to repeat ny
eclaim fearing that my former retitions might have been mislsid.
On this, your Honor decreed thet the ayuntamiento of said
pueblo’ (San Jogé) should make their report, which was fulfilled
at once. In my two previous petitﬁons, I asked for a grant
in fee of said plsce; but in the two next ones (310), I only
asked 1t as a loan, by reason of the. urgency of the case, and
~the fact that I could not find a place where I could securely
keep ny stock which amounted to more then 850 heads of horned
cattle, & flock of sheep and three droves of 30 mares each". 1
' In the meantlme, Pacheco discovered that William Weléh had

=lpet1tloned for a portion of Monte del dieblo called Laguna de
?flos Bolbones.

1
¥
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His complalni to the governor concerning thls,
-and his report on Welch was included in his petltlon of 1828.

"On the 2nd of September, last past, there appeared in the

pueblo (San José) where I reside, » strenger nemed Julisn

-lelllS (Williem Welch) with a herd of zbout 500 head with the
“intention of going forward. I, as Distriet Judgze, and as my
duty required, asked him where he was going with his szock *

and where was his pass for them, to which he answered me that
"her had no pass at

- all for he got the stock from the Rancho of
éCorralwtos, knowa by the neme of Amesti, and that he was.

teklng then -to the Valley of Plnole, a pl;ce belonging to
Don Igna01o harulnez"'z

e

g ,J,“lﬁ-i‘w:-‘uﬂ(:a:h. it
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Bellevlng:tﬂrt William Vielch and Martinez had an agreenment
EPacheco allowed Welch %o contlnue. He discovered laj er That
ithe stock was bound for Ia Ia
of HMonte del'Di?blo.‘ When questioned concerning the deceptlon,

lelch geid +%9t lartinez, as conandpnte at Sen Francisco,
isu?eqted the decention end showed Pachaco &

?

‘-.A;-ﬂ'\f”;‘«‘_‘“"‘wﬁ‘:‘?ﬁi??f’"?’13-’.‘»”!. TP

gune de los Bolbones, a porzlon

Det¢t1nﬁ ﬁsklnb
gfor the 1lsnd called "ChDec nes" by the Indians,

and by the -
f?Spanlards, Jonte del. Dlnblo.




Disturbed by this news,'PacheCO-went'to Ssan Diego to preseht _ -
‘his cese to the sovernor. He sccused Welch of being in Califor-
ia illegslly, and asked the governor o remove him from the land
he, Pacheco, had asked for. On Sep,ember 9, 1829, Selvio Pacheco
geve notice that even though Welch occupied the land, he claimed
it. Governor Echisndia ordered Welch off the land, and later,
~Welch occupled Rancho ILias Juntas. |
'_ Governor Enchiandis was replaced by Manuel Victoria, who was
- driven from ¢alifornia by revolt, and was succeeded by Pio Pico,
who served as interim- governor for twenty deys. He, in turn,

 was replaced by José Figueroe in 1833. 3Dur1ﬂg this perlod it
appears all petitions for land were ignored due to the unsettled
political affairs of the territory. '

" Pacheco petitioned Governor Flgueroa, or perhaps remlnded him
of the previous petitions he had made. In any event, Con July
'f26 1834, Governor Figueroa wrote, "#hereas Don Salvio Pacheco, a
Mexican by birth, has applied for his own beneflt and that of. his
- family, for the parcel of land known by the nsme of Monte del
Diablo bounded by Las Juntas, El Pinole and the mountsin range
“on the opposite sides, and as he has complied with the reguire-
_menﬁS-of the laws and regﬁlations in the matter, now by virtde '
of the authority in me vested, a2nd in conformance and agreenment
with the Prcellent Territorial Deputation on the 19th day of
‘June last past, approving the concessioﬁ bf said land of Monte
del Diable, made on the 10th of said month to the above mentioned
Salvio Pacheco, I have thought it proper, in the nesme of the
‘Mexican Nation, 1o grant him the said parcel of land, declaring -
+the same to be his property by this patent.;.“.4
‘Salvio Pacheco moved his family to HMonte del Diablo-"in 1846,
and chase a site on a small hill for a family home. The house,
-a two-storied adobe, was built by the Miranda brothers from
- Sonora HMexico, with Indisn 1abor.” o
‘A petition was filed before. the United States Board~of Land
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Commissioners by Salvio Pacheco on February 27,'1852. Commiss—
¥ ioners Hiland Hall and Harry- I, Thornton issued a statement on
f January 5, 1853. "The claimant: asks for a confirmation to him



"of a tuhct of 1snd called lionte del Disblo containing four
sguare lesgues, more or less, for which he shows from Goverﬁ—
. or Figueroa %o himself a grent dated July 26, 1834, with

? previous approvel by the Territorial Deputation. The giving
" of judicial pssession is not shovm, but the claimant is

fl*fﬂprltnreci to have been in quiet occupatlon of the lend from with-—
in a year of the grant to the present time,

There is no doubt that the title papers are genuine; and the
only Questions made in the case are; first, whether the want of
;;gudlClWW possession voids the grant; and seconaly, to what
;fquentlty of lend the claimant is entitled”,

; In regerds to these questions,Hiland Hall wrote, "We hold
" +..that the want of Judicial possession does not form a valid
;- Objection to the confirmstion of the claim; and thet in ordinary

} grants of land...where a certain number of leagues is mentioned
l ...the grantee;is entitled only to the specified number of
;ﬁleagues mentioﬁe&... Wle therefore confirm the claim to the
%'extent of not more +than four squsre leagues®, 6

The dec151on of the Board was appeszled to the United States
i Distriet Court! for the Northern District of- California, but the
%,U.S Attorney General gave notice that the sppeal would not be
é;prosecuted Judge Ogden Hoffman wrote in his statement, "No
§'add1t10nal testimony has been teken in this court, nor has any
%'reason for refusing the decree of the Board and rejecting the
§=01ﬂ1m_been suggested to us on the pert of the appelsnts. The.
% only objections that could have been raised is the one of |
?,Judlclel posse551on and the fsct that the land 1s within the
ten littoral leagues {of the seacoast) have already been repeat-
Ezeuly been overruled.- A decree confirming the claim must, there-
%ifore, be entereqd"®, 7 On November 24, 1856 Judge Hoffman gave
esnerﬂ1551on to procede as under Tinal decree.

A survey, ordered by the District Court, was authentlcaued
g}Merch 19, 1858, by tne United States Surveyor . Generel for
;;Call;ornla. It encompassed 17,921.54 acres, and the patent’
ffWas signed by Pr931dent James Buchenan on march 19 1859. 8
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-~ Chapter Seven
Rancho Acalanes

The smellest of the Mexicen lsnd grants in Contra Costa
County to be confirmed by the United Stetes Board of Land
Commissioners was Rencho Acalanes. - The nanme wes probebly
derived from "Alkan", the name of -a Coastanocan Indien tribe
which occupied the area. The name is said to have cnangOd
to Acalsnes by the Spaniards.l

Caﬁ&elario Valencia, a soldier of the San Prancisco comp-
any was a grandson of José lanuel Valencig who came to Celif-
ornia from Sonora, Hekico, with Captain Juan Bautista de Anza's
colonizing expedition in 1775—1776.2 .Candelario married
Paula Sanchez, a deughter of José Antonio Sanchesz, the grantee
of the Buri-Buri grant in San Francisco. 8Six children resulied
from the union; Bustaguio, José Ramon, Maria, Lucia, Tomés and
“Josefa. _

With the purpose of providing for his family, Celendario
submitted a petition to Governor José Figueroa, asking for =
coacession to a place called Aczalsnes. The governor issued a
decree of concession on- August 1, 1834, *“ilhereas citizen
Candelarioc Valencis has petitioned for his benefit and that of
‘his family, the trsct known by-the name of Acalanes, bounded by -
the Ranchos of San Pablo, San Antonio and El Pinole, in the
:exerc;se of the faculties which are conférred upon me, and in
conformity with the record of the most Ecellent Territorial
:Deputation_df the nineteenth of July past, approving the con=
cession of the said tract of the Acelenes, mede in'a_decree
.of ‘the 30th of July last, to the s=id citizen Cendelario
Valencia, in the nsme of the Mexican Nation, I heve core to
.deliver it his property by these preqent leuters, subject to
the folthlng conditionss - .

1st. He shall submit himself “to those which shall be
‘established by the regulation which is to be formed for the
:dlstrlbutlon of vpcant lands -~ and uhct mesnwhile, neither
+the donee nor his ‘heirs shal; divide nor transfer tﬂnt which
is granted him; not impose =any annulty, entail (pledge),
5hypothecatlon of cherge, although for plous objeot,:
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~transfer it in morimein. ) ‘ _
2nd. He may enclose it withﬂut-pfejudice to the crossings,
- roads and easements, enjoy it freely and e cclusively, 2pprop-
f r1at1ng it to the use or cultivation which mey best suit nim,
- but within a year at the most he shall build a house, and it
~ shall be occupied. | - :
3rd. He shall ask for the proper judge, that he mey give
- him judicisl possession in virtue of this dispatch, by which
shall be demarked the boundsries, in the borders of which he
- shall put beside the landmarks some fruit or useful forest
 trees. . _
4th. The tract of which mention is made is one lesgue in
length by three quarters of a league iﬁ width, according =as is
explained in the map which is in the e3 xpediente. The judge
© wno shall give him possession shall cause it to be measured
”rcohformably te ordinsnce: the overplus remsining te the uses
of the nation. _
7 5th. If he should contravens these conditioﬁs he shall
 lose his right to the land, and it shall be denounced by
" another,- | _ ' ' _
Valencia cémplied with the conditions and built s house = »
and corrals and moved livestock onto the land. His life there
oon Randhb Acelanes appears to have been qulte pescful excepu
i,for'a minor gqusrrel with his nelghoors “to -the. ‘south, Joaguin
. Horages and Juan Bernal. . '
| One prominent landmark mentioned in the concession to
;'korvga and Bernal was a spring nesr the common boundary of the‘
f"two ranchos. Valeﬁ01a, perhaps feeling that the Spring wes
? on his land, made certain Improvements for the benefit” of his
“ livestock. Horaga resented Valencia's trespass sund a quarrel
E{developed but it;was gsettled by an adjustment of the boundéry
“line so each could benefit from the spring.
; Valencis transferred title to Rencho Acalanes %o W Willianm A.
iﬂLledesdorff on Jeptember 2, 1847. Liedesdorff came to San
'"Wrﬁn01sco in 1841. During the next seven yeers he bullt the-
C.ﬂ;y Hotel on the plaua, a large warehoase and a coutage.
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-He wag iﬁpointed American vice-consul in 1845, and during the
following year, aided John C, Fremont and the Bear Flag rebels.
He was sppointed to a committee of three in 1847, which super-
vised the construction of the first Anglo-American public
school in Call¢orn1a.4 A little over two months after he
[acquired Rancho Acalanés, he sold it Elam Brown.
- Elam Brown arrived in California October 10, 1846, at the
‘head of a train of sixteen wagons and fourteen femilies from
Platte County Missouri. His first summer in the territory was
spent sawing lumber in the San Antonio Redwoods in the Oakland
’h*lls.' He bought Rancho Acalanes from Liedesdorif November 10,
1847, snd moved hig family there the following year,
His first house was = rude-shelter, but he later built a
more substantial one from lumber cut in the redwoods on a site
two miles from the original townsite of Lafqgetue. Due to the
'fﬁllure of wcter, he moved his house twice. In 1849, in order
to avoid the lon5 trlp to San José to get his wheat and barley
Fground, Brown pﬁrchased a horse-powered flour mill at Benicia
and moved ‘i% toia gite near his home. The mill was replaced
by & grist mill in 1853.° |
Shortly after acquiring the rancho, Elam Brown sold about a
300 acres @fjit to his son-in-law, Nathaniel Jones, the first
1shériff,of Contra Costa County. dJones built a house and planted
- an orchard and some locust trees around the house and along the
“drive. For .this reason, he.called his place "Loéust Farm®, 6
dalam.Brovn was appointed alcalde for Contra Costa in 1849,
' and late that year he went %o IHonterey as a delegate to the
: 00HSultuTl0nal Convention. He appointed Samuel J. Tennant of
;Roncno El Pinole to serve as alcalde in his absence.7
i To protect his investiment in Rancho Acalanes, Elam Brown
i;nresentea 8 peultwon to the Board of Land Commissioners on
;}February 2, 1853 through the law firm of Jones, Thompkins and
? Strode, asking coafirmation of his claim. "To the hon., %he
;iCommissioners to ascertain and settle land cleims in California: -
ijElam Brown, a citizen of said state, gives notice that he claims
7 a piece of land in the Covaty of Co rtra Costa called the Ro.ncho




~of Acalanés, bounded by the Ranchos of Sen Panlo, San Antonio
: and Pinole, and more perticularly described es lying between
,Ethe creek czlled Arroyo Galindo snd the creek ealled Arroyo

Grande (Sin Pablo Creek) as shown on the original map thereof
- filed with the record or expediente of the case in the archives
of the former governnent of Califerni...ssid trect is about
f one lesgue sguare, more or less...".
| There appesrs to have been little gquestion as to the validity

of Brown's claim., One question which might heve been raised
~end wasn't was, the legality of Valencia's transfer of title

to Liedesdorff on the basis of the first condition imposed by

the grant; and also under the Spanish end lexican law such

transfers required the permission of the granting authority.

No such permission appears to have been as sked, and none given.
gf__.Lhe Board of Lend Commissioners confirmed Elam Brown's title
; t0 Rancho Acalanes, "It is decreed that the said claim be
confirmed to t;e extent of one leasgue in length by three quarters
of a2 league 1n5h1dth, being the same leand described in the grant.”

The decisiom of the Board confirming SBrown's glaim was taken
on appeal to tﬁe United States Distriet Court for the Horth— |
ern District of Csﬂlfornla, but the 2ppeal was dlsmlssed by
%that court tiovember 26, 1856. on the seme day, a survey was
ordered by the court. The survey was authenticated by the

United Siates Surveyor General for California on April 16, 1857.

A hotice of apnllcatlon for patent taken before the District

Court, Sevenmth Judicial District, was posted on the door of
ithe court house at Martinez for ten days $o @llow %ime for
- the registration of objections to the survey. As no objects-

o ions were registered, the court decfeed that Elam Brown should
- receive a patent to Rancho Acalanes encompassing 3,328.92
acres. The patent was signed by President James Buchanan

Hay 15, 1858.7
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Chapter Eight
Rancho El Sobrante

Jua ﬁ José Castro and his brother Victor petitioned Governor
Juan Beutista Alvarado for a tract of land on April 1, 1841,
which vags described as being "on the immediate 11m1ts of San
Antonio, Sen Pablo, the farm of Valencia and the farm of Horaga,
vhich is the overplus of the ranchos aforesaid", in order that
they might be settled upon their own lsnd for the benefit of
themselves and their families, '

At the time of their application, the government of Calif-
ornia was indebted to Victor Castro for a large sum of money
for services rendered from 1835, =5 a sub-lieutenant, then as
a captain of militias cavalry; he had furnished provisions,
horses snd necessities to the Mexican troops serving in Calif-
ornia under the requisition of General lMariano Cuadalupe Vallejo,
as Commandins General. He had élsd provided quarters for troops,
and boats rlth which to ferry Them across “the bsy.l Vietor had
'presented a demand for the payment of the mnney due hinm to
Governor Alvarado. Be;ng unable to meet the demsand for payment,
Alvarasdo agreed to grant Victor the concession he and his
brother had asked, provided the debt be considefed paid. The?
grant was issued April 23, 1841, and obligated them to “present.
themselves esnew, accompanied by é map of theé lend, so soon as
the boundaries of the neighbdring land owners shall-be regulated”.
The Departmental Assembly did not approve the grant because of
;thg uncertain conditions of the boundsries,

Soon after the Castros received the grant they arected
'corrals and buildings necesscry for a cattle ranch. They lived
near the settlement of Sen Pablo, but visited the rancho peri-
odically, and remsined in uncontested possession of the land
{untii after'the Treaty of Guadalupe Hidalgo had been signed.
‘Shortly after that event, Trespassers squatted on portions of

:the rencho, £ «hlng forcible possession of meny of the Castro
cattle and the land.’ |

’ﬁ-‘f‘.f"‘-‘f-"‘- 2
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- The Castros, as many of the lNexican lendowners, had no
3kﬂow1edge of the Encli@h l=nguage, nor of the legal or busi-
neq“ prnctlces of the Anglo Americans. - This lack left them
mor or less at the mercy of the scuqtters, and their compliants
to +the Anglo courts did little good agqlnst the sguatters and
the rustlers. The boundaries of the ranco had not be determined,
and could not be until the United States couris hed settled the
clslms and surveyed and patented the boundaries of the adjacent
ranchos. ihere;ore, the two Castros could not determine exactly
the full extent of their. lands, nor determine whether the lands
scuettea upon were theirs.
Discouraged by the feilure of their attenpts to enforce their
rlﬂhts through legal procedures, they turned t¢ Ramon. De Zaldo,
éian intimate friend and advisor to Victor. Ramon De Zaldo was a
;{well—educated Spaniﬂrd with a good knowledge of Anglo laws and
_ cvstons, and was keeper of the Spanish and Mexican archives in
Calmfo*nla. Hig associate, John B. Frlsbee, had come 10 CaLlf—
’6rn1a with his regiment during the war w1th Mexico. He had
become acguainted with Mariano G. Vallego and had married his
" daubhter, Fannie. Frisbee and De Zalde allegediy persuaded the
3 Castros that they, being ignorant "of the languege and the ways
? of the people who had pre¥mpted their lands, would be unsble to
g gain the removsl of the squatters, or to comg_tb an agreeable
%'settlemEﬂt with them. There;ore, +he brothers should allow
i then, Erlsbee and De Zaldo, to manage the rencho. They claimed

% the castros agreed to allow-them to act as their agents, %0
se€ll what remalned to the Castros. Out of the proceeds, the
Castros were’ “to recelve 540,000, and on recelpt of . that Sunl,

De Zaldo and “rlsbee were to receive those Dortlons of the -

rancho. Temqlnlﬂg as a fee for their serv1ces.

.
2
=
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£
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Juan José Castro and Victor Castro were. allegedly persuaded

by Frisbee and De Zaldo to execute an agreement, dated Novenber
.23, 1853, to sell them the rancho for $100,000. . Vietor later
rennrbed thet nalther Prisbee nor DeZaldo hm& UPld any part of
'the sum agreed upon, nor had they'mﬁde any attempt to remove _
:sauat+c s ;rou the - ancbo, and since the agreement, other squat—'

;'uers_had moved on to the rancho. Vlctor ‘also reported that on




éior abou& April 1, 1857, Ramon De Zaldo and John B. Frisbee.
 entered into & conspirmcy with Horace V., Carpentier =nd HZdson

' Adens to defraud the Castros of their interests and property,
" and to cloud and encumber their title.”t Carpentier hed, appar-
. ently with full knowledge of the Castro's rights, obtained from

%fFrisbee and De Zaldo a deed for one square leesgue of the rancho

< which later became known as the "Ward and Smith League®. On the
. seme dey, April 13, 1857, he had received an uvndivided one-
: fourth of one-half interest in the rancho, and an interest equal

. to one-eighth of one sguare lengue.5‘ Carpentier received another

}nsquﬁre league on Junel},1857. The Castros received no payment

% of any kind as a .result of these property transfers.6 As attornsy
. for Edson Adams,Carpentier continuing the fraud, received a deed

i from Frishee and De Zaldo which conveyed to Adems all of Victor

. Castro's rights, title snd interest in and to Rancho Fl Sobrente,
: for which he pala nothings.7

Prior to these acticns, Jusn and VlCuor Castro had, on karch 9,
1852 filed a petltlon with the Board of Land Commissioners as

i .claimants o Rancno Tl Sobrante. This was followed by an amended

petlulon dated hay 26, 1853. The Board issued its deeision on-

S Jult 3, 1855, "In this case, on hearing the proofs and allegmtions,
3 it is adjudged by the commissionérs thet the claim of the said

- petitioners is valid, and it is, therefore, decreed that the same

f be, and is hereby confirmed".8 |

The lend to which the decree of confirmetion referred was

é,dgscribed as being situated in Contra Costm and Alameda Counties,

g_being.the surplus or. sobrante which on April 23, 1841, the date
¢ of the original consession, existed between the ranchos San

1tonio, San Pablo, EL Pinole, Acalanes, Laguna de los Palos
Colorados and Boca de 1a Caﬁada del Pinole. To avoid confu81on,
and to make the description more certaln, the comm1551onern
reTerrO& 0o the orlglnal expediente and grent.,

- Upon a stipulstion Fgreed to by W.H. Sharp, the U S, Attorney,
end Horace V. uarventler on harch 27 1803 -the U,S. Digstrict

3~Gourf for the Northern District of. Californis ordered the decree_r.
01 conflrm?tlon anended by ingerting after the word ‘bntween'
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the word tor within the exterior bounderies of-' so as to meke

it resd 'lying between or within the exterior boundaries of the
Rancho—‘,g thus, apparently chonging the mesning so as to benefit
Carpentier and others. By a subsequent order of the District
Court, the order of Harch 27, 1863, was stricken from the record. .
Judge Hoffmen declered that he had had no power or jurisdiction

to heve given the order.

“%hile the Bosrd of Land Commissioners was considering the
decision, Edward R. Carpentier, Horace's brother, entered a claim
for 44,000 zcres lying between the lsnds cleimed by the heirs of
Frencisco Castro, the Peraltas and the lands cleimed by the heirs
of Estudilla. He based his clesim on the Royal decrees of Spain,
the Laws of the Indies, The Plen of Igusls, the Hexican Coloniz-
ation Laws of 1824 and 1828, and on 211 the laws, usages and
customs of the Spaﬁish and Hexicen nations;' The Board denied
‘his claim. \ |

A map was présented in 1876, by Willism F, Boardman, United
States Deputy Sﬁrveyor, showing the ranchos Sen Pablo, El Pinole,
Boca Qe la Cahads del Pinole, Acalanes, Laguna de los Palds
' Colorados snd Skn Antonio, and the sobraate resuvliting from the
surveys. The map was suthenticated and ratified by the Court
February 12, 1867. Upon receipt of Boardman's map, a survey of
the(Eﬁﬁzxagrant was ordered by Judge Ogden Hoffmen to fix the
~ boundaries of the land confirmed to.the'brcthers, Juan and Viector
-Castro. . ) | _

The survey was made by William Minto, Deputy U.S. Surveyor, in
August, 1878, and was published for the first time September 6,
1878. Itushawed a tract of land bounded north by Rencho El Pinole,
- east by Boca de la Canada de Pinole and Acalsnes, south by Laguna
; de los Palos Colorsdos and west and southwest by Rancho San Pablo,
© In compliance with the céndition of the grant given by Governor |
© Alversdo in 1841, reduiring them to "present themselves snew,

z accommanied by a map of the lands so scon as the boundaries of
?_the neighboring land owners shell be regulated", Juan and Victor

? Castro filed a2 report and a petition:before the Court, acboﬁpaniéd
. by the Boardmen map; and asked.for.a final survey of the land

3 granted and confirmed, and a patent be issued $0 them,10




The bastros objected to the linto Survey, slleging that it
was illegrlly made before the boundsories of the Morags claim
hnd been finally determined; that the claimants made no apoli-
eation for the survey; and that it was made without their mow-
ledge, and without notice to them, The owners of Boca de la
‘Cansda del Pinole objected on the grounds that the survey Was.
‘not made in conformity with the statutes governing surveys of
lands claoimed in Celifornia, and the claimants had made 2o
“application or reguested it. _

In 2nswer 0 these objections, the Commissioner of the General
_Land Office reported that the record showed that the survey of
~the Moregsa grant'was made in 1875, and finelly confirmed August
9, 1878, seventeen deys before the survey of Rancho ELl Sobrante

was reporied, and that there was no legel requirements upon the
_Surveyor General to give notice of his purpose to survey a private
- 1land claim. Af%er a discussion of his report, Commissioner

"Juh. Williamsoq; supported by Theodore Wagner, U.S. Surveyor
General for Caﬁifornia, reported the Minto survéy'as legally
- velid, and on iuly 3, 1883, W.H. Brown, the U.S. Surveyor General,
- signed the survey and declared it to be the final and officisl
{fsurvej of Rancho E1l Sobrsnte. The patent, signed by President

. Chester A, Arthur, August 11, 1833, gave Jusn and Victor Castro
title to a rancho of 19,982.49 acres.id

' Subséquent litigations over the next twenty—séven'years
; resulted in‘a pariition of the ranchq which left the Castro
“ heirs with sbout 781.52 acres,
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, Chanter iine
: Rancho Boca de la Ceohada
del Pinole
Felipe_Briones, regidor of Sen José in 1820, and elector at
Sen Frencisco in 1835, entered the place called Boca della ~
Canada del Pinole in 1829, where he built an adobe house and
other necessary structures and cultivated a portion of the land.
Vhile trying to recover some stolen horses from Indians, Briones
was killed on Kt. Diablo, near the present town of Clayton on
January 6, 1840, He was survived by Hanuela Velencia, his wife,
and his children, Desiderio, Ramon, Isidora, Casimiro, Felipa,
Marfe Antonio, Angela, Encarnacion, Karcelino, Vicente and
Carmen.™
Two yesrs after the death of Briones, his widow pwtitioned .
Governor Juan Bautista Alvarado for 2 grant to the land upon which
7 Felipe had established his femily.: Alvarado conceded, and issued
‘a grent Tor a tract of land described as being bound by the rancho
' of Ignacio Hartinez, by that of Julian Gill,” and by that of
Candelaria Valencia. All of the prooeduﬁes and investigetions
- were reported to have been completed according to the laws and
“regulations of 1824 and 1828, THe grant was issued on June 1,
1842, subject to. the approval of the Departmental Assembly, and
- the ususl conditions required to gain judicial'posseSSion through
- the nroﬁer official. The reguirements concerning improvements
. and ocgcupation had been fulfilled at the time Pellpe built the
; house and cultivated the ground.3 : '
; Manuela Valencia filed a petition with the Board of Land Comm—
5_1351nners on December 13, 1852, asking the commissioners o
¢ confirm her title to Rancho Boca de 1la Canada del Pinole. The
commissioners declared thet, in their opinion, the evidence
bpresented by lanuele Valencia did not prove judicisl pdsqession,'
approval of the Departmentq1 Assembly, or that the land had been
measured snd marked out for her. They quectloneﬁ the sufficiency
- of the descrlntlon t0 enable & survey, even one made. under

to reject the cleim.® The decision of the Bosrd was appealed

Spanish or Hexican methods. Therefore, the Board IeltAcompelled.-

T e
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Decembeé 7, 1854, by Menuela's attorneys, George C. Bates,

Edwin A. Lawrence and S.C. Hastings. Judge Ogden Hoffmen, of

the United States District Court for the Morthern District of
California, reversed the decision of the Board on Novenber 26,
1855, and confirmed title to the grant to the extent of three
square lesgues. Hoffmen's decision was sppealed fo the United -
States Supreme Court on February 20, 1860, and Hoffmen's decision

was sffirmed.-

Pursusnt to an order issued by Judge Hoffmsn on December 15,
1860, the United States Surveyor General for Celifernia returned
an official survey o the District Court, and on January 5, 1861,
Edson Adams, Horace Vi, Carnentler John B. Frisbee and Felix
Brlsac, claiming title uQ the sobreante granted to Jusn José and
Victor Castro, objected to the survey. They claimed that it
1nclu&ea portlons of the Castro Sobreante, Rancho Acalanes, the
Morcga rancho, Bancnq El Pinole, Rencho Sen Pablo and Rancho San
"Antonio. As ﬁhe Tuture bounaarles of Rancho "Ei: Sobrante were
dependent uponzthe ultinate boundarles.oz the adjecent ranchos,
lthey askedthaﬁ final considerztion of the Valencias case be
postponed until after the boundaries of the other renchos had
;been determined. The cloimants of Rancho E1 Pinole also objeeted
to the survey on the cherge it embrace portions of that rancho.

Shortly afterwards, on April 25; 1861, ¥lias Blum, claiming
a one-sixth undivided interest in Rancho Boca de la Canada del
Pinole by virtue of a deed executed by lisria Valencia Briones on
‘Harch 20, 1860, to Elias Bium, Simon Blum =nd Thomess A. Brown,
1filed 2 compléint against J.R. Robertson, Gabriel Tarwater, John
 Smith,~Thomas_Co1eman, Jacob W. Ellis, George VWebster, Jeremiah
- KieCarthy, Antonio Neidt, August Herding, Christian Homerech,
Jeremish Russ, E. Huber, Gill Baneres and Gregonio Ochoa in the
~the District Court of Contra Costa County. The def endants wefe
faccused of forcibly enuer ng and ejecting Elias Blum- Lrﬁm his 7
home on the rancho, and unlrwzully ta Alns_possesslon.T Roberuson
- denied the charges, cleoining that Williem B. Agerd was the 0vIner

01 an und1v1dea three~tenths of the rancho. Agerd s claim was

3 -based on an alleged deea from lLianuels Valenon_a to Edm.n A.Taw rence,"
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Ceargo C. Brtes and S.C.’Hpstlngs Tor an undivided one~hslf
nte%e°+ in the rancho. Robertson claimed to ve zn agent for
Agnrd #nd, es such, he had taxen poscegsion of the prenises
occupied by Elies Blum. In answer %o Robeftson, Flias Blum
referred to the alleged deed of lirrch 20, 1860.

William B. Agard had allegedly purchemsed 2n undivided one-
tenth interest in the rancha fromﬂGeorge C. Bates on liay 30,
1356, snother tenth from E.A. Lawrence on August 1, 1856, and
a one-~tenth interest from 35.C. Hastings on Janusry 30, 18657.

The Judge of the Distriet Court for Contra Coste County, S.F.

Reynolds, ruled in fevor of Elias Blun. on July 14, 1862. J.R.

Robertson objected to the decision and filed an appeal September

7, 1862, The appesl was rejected the ssme day. It was carried

to the.Supreme Court of California, and the case was returned

to the Fourth District Court for a new trial. ‘The decision was

again in favor of Blum, and on December 14, 1855, John HcEwen,

the shexriff of Contra Costa County put Blum in possession of the
" lend under QlSUUte.S ) | |

Tvwo yesrs later, on January 29, 1867, Slnon and Elias Blum

entered a complaint in the Dlstrlct Court, Fifteenth Dlstrlct
against Ramon Briones and his mlze, Tuisa Xorsga. The Blums,
lalleged they had losned Briones 35505.00 at two £nd a helf per
cent interest per month, snd $1,331.37 2t two per cent interest
per month,'and thet both . loens were in default. The court ruled
in favor. of the Blums and ordered the county sheriff to issue
them a deed Tor the land occupied by Ramon Briones and his wife.
Rémon refused to surrender the lend on the grouvnds thet there |
- was no official survey of the rancho, and 2s .the boundaries of
%he rancho had not been established, they were uncertain where
the lsnd was located within the rancho. Therefore, ‘their
interests could not be described by metes 2nd bounds. Honetheless,
Judge S. H. Dwinelle, on July 19, 1867, ordered the county sheriff
o eject the Brlones and put the Blums in posse551on of the
land. 9

E

The United Stateeristrict Court for the Horthern District of.
California by a decree on December 24, 1868, set aside the survey
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of Rancho Boca de la Canada del Pinole which hrd been mede in
1860, and returned it to the U.S. Surveyor General for Celifornin
for correction snd modification. ‘he corrected survey, embracing
12, 316.26 acres, was Puthenulcﬂted by the Surveyor General
Becember 28, 1868, and was spproved by Judse Ogden Hoffmen
Januery 4, 1869. President Rutherford B. Hayes signed the patent
November 30, 1878.10 -

References
1. Bancroft, Hubert Howe, History of Celifornia, Reprint,

Vlallace Hebberd, Sants Barbasra, Vol. iv, pg T76ff.
Vallejo, Doc., Ms., IX:20. ' '

2. This is a confusion on Julian Wlllls (Mllllam.“elch).
. See Rancho Las Juntas. '
3. Volume 3 Patents, pg. 211. Offlce County Recorder,
' Martinez, Contra Cosia County. .
4, Land Case 138ND. . Bancroft Library, University of
o California, Berkeley. '
5.  Ibid. _ -
6. Ibid. | | o
7 Book of Judgements, Volume 3, Of:ﬂce of CountJ Clerk,
o Contra Costa County.
8. Ibid.
S 9. Tbid. -
© 10, Op.cit., 3.




R
_ T s _ |
Chspter Ten -

_ Rencho San Honmon
; : . {Carpentier =nd Pacheco)

The watersheds of the San Ramon and Tessajerea Creeks form
4wo nrrrow valleys Beginming at Welout Creek on the north and
éxtending south through Contra Costa and Alemeda Counties to
~Dublin. These v“lleys are lmown, “for the most perts as Rencheo
Sean Ramon., The northern portion had previously been called
MArroyo del Injerto" (Creek or Vslley of +the Graft), becouse of
the unusual natural graft of a willow tree onto an oakwhich had
been found near San Ramon C‘ree‘{.1
| In 1832, Bartolo (Bertolome) Pacheco and Hariano Castro
" petitioned the Mexican government for a concession %o a tract of
1and south and eastward from the rancho of Iuis Peralta. Pacheco
‘'was a soldier in the San Francisco company, and Castro hed been
‘alealde at San José in 1827 and in 1830. The tract they had
. petitioned for was found to be claimed by the padres of Nission
?San José, and the request was denied. They léter lezrned of =
Etract which had been abandoned by thé nission which was more
suiteble o their needs. . They filed = neulrlon asking that the
'lend called Ssn Ramon Pe loaned to thenm with the condition that-
1f the concession was denied, the land should revert to publlc

_dqmain. The ayuntamiento did no%t concurr, snd the request was
~denied, ' ' E |

ey -‘.I-‘_.. e e v
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The peultloners renewed tvheir request for land in 1835, and

- Governor José Figueroa issued a decree on ¥ay 5, 1835; "Whereas

© Bartolo Pacheco and Marisno Castro have solicited, for their
ifspeclal beneflt end that of their families, the tract of land
“kmown by tbe name of San Rsmon, caontiguous to the Ranchn of San

e Antonlo and -the places called El Hambre and I onte del Diablo,.

' In virtve of the authorlty vested in me, I have, in the name of

: *he Hexican Nation, by decree of the Sth inst., granted to thenm

» the ownership thereof by these presentsv.

The Commlttee on Colonization and Vacant Leands, to whon the
decree was’ referred recommended apDrOVPl by the Territorial
Denuu tlon. Approval was granted I lay 19, 1835, and forwarded %o
Governor Flgueroa, w1th wrltten ev1dence of uhe anproval to be“:
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issued to Bartolome Pacheco and lierirno Crstro in token of con—
firmetion of the graht. A Tormal declrration announcing Pacheco
and Cactro as ovwners in fee of the lrnds included between the
‘Arroyo las Juntas (Mueces?) ond Sen Ramon, bounded by the ranchos
cof Jozé Amador and Luis Peralta and lionte del Diablo,3 was issued
June 15, 1835. The declaration was followed by the ususl require-
ments that the graniees must occupy the land within one year,
stoek it with cattle and cultivate it, among others.,
Both grantees built adobe homes and fulfilled the other con-

- ditions, @and the land remained in théir possession until. Bartolome .
- died in 1839. He left his title and interests to his son Lorenzo,
cand lariano Castro coﬁveyed his interests in the rancho to Domingo
?;Peralta in 1843, with the approval of Governor Juan Bautista Alvar-
; ado. Lorenzo Pacheco died in 1846; and left his interests 4o his
%;widowg Rafaela Soto de Pacheco;'and to "his children, Nicolas,
" Lorenzo, Inez and Hormela, d . o _
Apparently the Peraltas and the Pachecos lived in relative Dpeace
%jﬂntil California became one of the United States, and Contra Costa
. County was formed. From that time, they were bothered by tax
; sales and squatiters., A ceftificate of tax sele, dated Hovember 11,
5'1851, and snother, a yeer later, testify to this, and John ..
giJones_occupied a house near the present site of Alaﬁo, apparently .
;wi%hout'the formality of permission or of a deed, in 1851:  The
ffolloﬁing year,-David'Glass started afraﬁimgpost-near by, znd a
% school was established by Richard Webster.

-Two petitions, one in the name of Rafaela Soto. de Pacheco, and
he other in the neme of Domingo Peralta, were presented to the
. United States Board of Land Commissioners on April 13m 1852.
Pacheco's claim was rejected on November 22, 1853; no reason is
found to be recorded.. Peralia's claim to an undivided one=half
-0f the rancho was confirmed March 2, 1857. The decree of confir-
mation described the boundaries of the land confirmed, referring
4o the disefio, but put no limit on guantity. The decision of
;the Board Was appealed by the U.S. District Attorney January 5y -
;1858, but the court was adviged later, by the U.S. Attorney General,
+that the appeal would not be prosecuted. The appeai was rejected
and.the;éppeai becsame final. Rafamela's claim was finally confirmed

ithoﬁt opp0sifion_Febfuary 8, 1858. '
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Following the decree of confirmrtion, the court ordered a
survey which wes executed snd forwerded to the United States
Surveyor General for California.. The settlers on the rancho,
the numbers of which had, by this time, increesed considerably,
objected %o the survey, claiming it included more than the two
sguare leagues called for in the expediente., The U.S. District
Attorney was able to prove it emcdmpassed neerly four sguare
lergues. As a result, the decree of confirmetion wes annuled
December 3; 1359, and sn amended decree was entered in the
Peralta case. A motion to amend the Pacheco case was overruled.
Pacheco objected to the smended decree and contended that, "by
a just interpretation, the grant was for a trect within fiwed
boundaries, and not for a certain quﬂntlty". He élﬂimed also
that the decree of the court, and the dismissal of +the appeal
should be regarded as final, and the U.S. Distriect Court should
be deprived of all authority to emend the decres.”

William D. Lowe, under the appointment of the U.S. Attorney _
General to represent the United States, and Horace W. Carpentier,

" representing Peralta, arrived at an.agreement which was.presented
to the District Court. By this agreement, Domingo Perslia was 1o
be restricted to only two square leagues, with the right of select—
jon within the greater boundaries of the grent, provided it be in

' & compact msss or tract. On the same day the agreement was presen—

“ted to the court, Carpentier requested that the Peralta petition
"be amended by the substitution of his (Carpentier! g8) neme in the

;place of Perslta's. - This request was based on a deed deted Sept—

-~ ember 1, 1855, by which Carpentier allegedly had acquired Peralita's

?ﬂinterests in the raﬁcho throughva sheriff's sale resulting from a

f judgement against Peralta issued by the District Court, Third

iiJUdlClWl District, Alameda Counuy.6 :

The U.S3. District Court accepted the agreement and the recuest

éifor amendnent, ahd ordered a survey executed according to the

. agreement, The order was eppealed November 28, 1863, While t

‘appeal was pending, the Contra Costa Gazetfe published a réport

- on the proceedings dated June 18, 1864.

g Wﬂgjwmﬂﬁmmﬁ i
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"The San Reamon Land Grant Bill, in the U.S. Senate, April 304
1864 Prov1deq that any 2nd 211 persons claiming, whether vre-
gmbors .or set tlers, or whether under any grant or tltle, any of
the lands included within the exterior boundaries of a certsin
grant for the Rancho San Ramon, made to Bartolo Pacheco and
Hariano Czstro by Governor José Figueroa, governor of Upper
CgllLornla on or about the tenth of Juns, 1835, and which claim
of two leagues has been confirmed by the District Court of the
United States in separate poritions, one in the name of Horace W.
Carpentier, and the other in the nsme of Rafaela Soto de Pacheco,
end others, by a decree of the Court made on or sbout the fourth
of June, 1863, shall have the right in sll courts to contest $he
correctness of the survey of the lend within the exterior bound—
aries of those lands, not withstanding any official’ or approved -
survey thereof now made or hereafter to be made under a decree of .
confirmation, and not withatanding any stipulation or consent
given by the District Attorney of the Dnlted States authorlzlng

_such locations,.

In case it should be found that the United States heve title
to eny of the lands within the exterior boundaries which heve been
settled upon and . improved by any person in good: f91th, under a
bona fide title, such occupanu, and esch settler vpon the land
50.situated, is %o be entitled. to enter and recelve a patent for
160 acres of land, 1nclud1ng his improvements thereon, vupon pay-
ment at the proper land office of the govermment price of $1.25
an acre, and proving that he was one of the actual =nd boma fide
settlers on the lend, and hed made his improvements. thereon®.

In 'a debafe between Senator Johnson-and;Senator-Hardlng,
Senstor Johnson said there seemed 1o be zn effort'to.reverse the

-decision of the Supreme Court of the United States; thet the

~decision of that court is = de0131on only con 1rmlng the vcl*dlty

~of the grant; it does not give the grantee oy specific portlons
~of the lsnds included wvithin the exterior boundaries.

It wes con51d§r§&Sa§€§f the Act of (March 3) 1851 and the

;ACU of 1662, that the deeision go back to the District Court, and
?thrt the survey should be made by the Surveyor General. As the

B
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flsw,%tnﬁd originslly, before the Act of 1862 was psssed, there
wau no method by which & person claiming interest in heving =
- svrvey correctly mfde covld interfere at all. The Act of 1862
provided that eny person who may have had, or could show the
.court that he had sn ihtereot in the survey of the grent, hegd
the right to contest qny survey thet hsd been made if he thought
it operated prejudicially to his intersst.
: Johnson pointed out that the settlers in California could not
; distinguish what lznds had been grented, or their boundaries.
© Settlers would take passession of all lands which, in fact, were
;’not in actusl possession of someone else. That situation prod-
‘uced o conflict between the settlers and the grantees, and it was
;With the view %o settle these disputes as rapidly ess justice -
§ required that the Act of 1862 was passed.
f'_ In answer %o Sensfor Johnson, Senstor Harding pointed out that
: the claiments oz the grant brought suit in the United States
“ District Cou_t.; ‘The claim was for two leagues which had been
: ‘marked out snd the bounderies fixed as determined by the court,
and the court issued a decree of confirmation to the land within

¢ those boundarleé.- An appeal was taken to the U.3. Supreme Court,
©and the U

T )_n-",\:-*.ud‘f’r‘-"*";"

.S. Attorney General, on condition the claiments abendoned
~their appeal, agreed that they could exercise a right of location
within the external boundaries of the grant which they claimed.
-The c¢laimants had. & survey made within the conditions of +theé agree-
;mentg but‘as Harding pointed out, it was "something like eleven
+m11es in. length, I think, running sround all points of the hills
and tak 1ng all the arsble lands that could be worked in by taking

;the two leagues and extendlng them out into all sorts of shapes
and forms",

RS s

RS

The persons centesting the grent and the survey were settlers

jbn the lands which they supposed to be public lands. It was opined
Zthat uhey‘had no rights. to the lands except as presémpiors, but
Seartor Harding suggested, "They cannot pre¥mt until the land 1s
Igrhrvcyed and brought into the merket, and the land cannot be.
'urveyed and brought intv the market, as I understand 1t,;unt11j
the lexican grant is disposed of",



_ “hefpurpose of Senste Bill Eo-_BTl whieh wag under debste,
?was to settle the boundsries of the clsim and give the right of
fpre@mp%ion to the settlers. In describing the grent, Senctor
ﬂHPrding continued, "It is & hilly or mounteinous district lying
“east of the City of San Frencisco scross the bay. The larger
5portions of this country is mouvntainous or hilly lsnd. The
smeller pért is valléy lend. In neny instances, the valley land
;;is found in every small nook nade by the ravines thet run down
~from the nmountains 2t fhelr termin=tion.” —
The grantees in this case were determined by the U.S. Courts

;to be entitled 4o two leagués of 1snd. The next guestion involved
~was, where the two leagues of land should be located. | |
_ As shown above, the grantees took full advantage of the agree-
- ment snd the resulting survey was in a form vhich was not only
~ inconsistent with 211 ideas of public survey, but it included the

- lands of everyéne living within miles of where the boundesries of
& ressonable s@rvey should hsve been located. TI% appeafs that
- wherever they found a valuable and improved properiy, they hed the
survey run so as 0 include it". |

_ Horace W. Carpentler later admitted he had attempted to spprop-
‘riste the entire velley by this survey. : :
- The Y.S. District Court ordered the survey returned to the
U.S. Surveyor General for California for correction so as o
1 cate the lend confirmed in.a reasonable compact form. A4 corr-
ted surveywas executed and returned to the,court.7

Judge Ogfen Hofiman, concerning the survey.s=2id, "Under the
© law 1sid down by the U.S. Supreme Court, I am compelled %o
pronounce any survey made in conformity with the decree of confir-
metion to be correch. As this survey is admitted to be in conform-
© ity with the decree of confirmation, it muSt; therefore be declared
t-to be correct”. 8 ' -

7 The survey was authenticated by the Surveyor General for
“California on June 26, 1865, and on April 7, 1866, President

. Andrev: Johnson signed the patent which confirmed title to the
-northern portibn of Hancho'San Raﬁon;‘lying within the Sen Ramon
.Créek{watnrsheé snd containing 8,917.36 acres, in the names of

Eorace W, C?rpentler and Rafeaela bnto de Pacheco, in two undivided
;inferests.g
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/ Chapter Eleven
: Ranche San Ramon

(José llarfa Amador)

: José linria Amsdor was born at Sen Prencisco on December 18,
21734, The son of Pedro Amador and lar{s Noriega. Pedro Amsdor
fcame to Celifornia with the first Spanish expedition in 1769.
?José served in the’San Francisco company from about 1810 to 1827,
gDuring that period, he sccompanied Captain Ivis Argllelloe on his
icampaign'into the northern reaches of the Sacremento Vealley, 2nd
:wes vith Gebriel liorage. on expeditions +to Bodega Bay and to Fort
gRoss. After his discharge from the srmy in 1827, he beceme mayor-
?domo-at ilission San José. He spent some time =t the mines in the
iarea now knovwn as Anador County. His first wife was a aaughter
;of Francisco Alv150' his second was Jogefs Ortega, whom he married
fln 1828. 1

. By 1833, Jose Amador had submitted two petltlons to the Mexican
‘government for é tract of land known ss 'Las Juntas (not to be
%confused with dllllsm ¥lelch's Las Juntas to the north), but with—
{put success. He renewed his application on April 15, 1833; "To
;the Comandante General. Citzen José Maria Anmador, with 2l1ll due
%respect before you appears by means of this writing, represedting
itaat having made an application for a plsce nzmed 'Las Juntas' to
ithe gentlenen, your Prececessors, up Lo this date he has received
Eno decision for neither of the two applications made by him already.
%Sald place is twelve leesgues, s little more or less, distant north
Irqm the Mission of Sen José toward the north..." In this sane
documeqt he referred %o 2 place called "San Remon®, which was

cnly seven leagues from the m1331nn, and which would serve his
needs better. | -

: In enswer to Amador's requesﬁ Governor Jose Flgueroa wrote on
%Anrll 24, 1833, "In conformity with the laws on the subject
_,COlOanSthﬁ lews), let the ayuntzmiento of the port (?) of’ San

;i osé (de) Guadalupe report whether the party has the provided.
zrequlslues to attend in his spplication; whether the land he solic-
+1ts is 1ncludeu within the 20 limiting leagues, or in the 10 1it—
gtﬂral ones mentlnned in the law of 18 of August 1824,..0 n2
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The ayuntamiento returned = favor;hle renort, and on Jonusry
22, 1543, Governor Figeuros issuvued o decree, "In accordance with
the provisions of the laws and regulstions on the subject, José
Eerfa Amedor is declsred owner in fee of the plece known by the
nerne of San Resmon, bounded by the river and movth of the velley
of the sscme nsme from north %o south, and from erst to west by

3

the lateral mountaingh. This decree wes Torwarded to the pedre
at llission San José, José liar{a de Jesus Gonzzles, who reported

in August 1834, that the mission had renounced cleim to the land

and that it was open %o occupation, Eight days lﬂter, Govmrncr
Figeuvroa issued title to Amador for a tract of land containing
four scusre lesgues and eighteen hundred veras. tmador entered
“the land, built an adobse house near the sout thwest corner of the
grent not far from the present site of the town of Dublin, stocked
'theAland vith horses and cattle, and prepared.a portion for cult-
:ivation.‘ ' , |

seventeen years later, on September 1, 1851, Amador agréed to

sell to TLeo Norris, Williem Lynch and Willism Korris = tract of
12nd three thousand veras wide within the exterior boundsries of
the grant, for which the three signed #n agreement to pay Amsdor
three thousend dollars.4 Amador gave leo Horris a certified deed
on October 25. 1851, in conformity with this agreement

o

Jos¢ Ilaria Amador filed a petition with the United States Board
of Land Commissioners on Karch 23, 1853, asking confirmation of
his claim, .A little more thsn dne year later,.on August.l, 1854,
the Board confirmed his clain to a tract of lamnd bounded on the
~north by the Arroyo San Ramon, on the south by the lands of Hission
San José, and on thereast_and wesT by the mounteins enclosing the
‘valley of San Renmon.” The decision of the Bosrd was appealed %o
:_the United States District Court Tor the Northern D;strlct of
LCalifornia,by'the United States Attorney snd, on Jenury.14, 1856,

- Judge Ogden Hoffmsn decreed the elaim valid. In his statement

. concerning the velidity of Amedor's claim, Judge Hoffmen virote,
?fﬂAnd whereasss it further'appearing;;.tha the Attorq 7 General of
. the United States, heving ‘given notice that no‘appeal to the

- Supreme Court of the United States would be prosecuted in this

;case, the Distriet Court, at a stated term, on the IOth dey of
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Februrry, 1857, ordered,=djudged and dccreﬂd het the clre imant"f
have lesve to proceed uvnder the decree of this court, hereto;ore
rendered in his favor, as uander finsl decres". Judge Hofiman
then ordered o survey to be msde by the 0ffice of %the United
States Surveyor General for California. The survey was suthent—
icated by the U.3. Surveyor Genersl on November 19, 1860, end
forwarded to the District Court Jemwdry 21, 21861, It was objected
to by Juan and Agustin Bernal, Antonio Sufol, Samuel B. Hartinesz,
Micheel Murray, Jeremizh Fallon, J.F. Willi=zns and the United
States District Attorney. Amador's attorney reached an agreenent
with the U.S. Dlstrlct Attorney, Jusn end Agustin Bernal. Antonio
Sufiol and Sammel B. Martinez, and the survey was approved by the
District Court. The exceptions entered by Iiichael lmrray, Jeremisah
Fallon snd J.F, Willi=ams were overruled.7

The U.S. Surveyor General for California, J.W. haﬂ&éVllle,
declPred José lMarfa Amador ovner of 16,516.95 acres of Rencho San
Ramon upon the approval of the U.S. District Court and upon his
recomnendation, tne patent, confirming Amador's title was signed

: by President Abreham Tincoln on March 18, 1895, scarcely a month
. before he Was‘assa551noted.8

1
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Chapter Twelve
"Rancho San Renon
(Leo ”orrlu)

Leo Horris, a nstive of Kentueiry, came overland te California
with his family in 1846. They lived at San José until sometime
in 1850; when he noved his femily to Sen Remon Valley.l He had
acguired a portion of José Marfa Amader's Rancho Ssn Ramon
through an agreement signed September 1, 1851, and a deed dated
October 25, 1851. Norris defsulted in some of the conditions of
the 2greement and Amador brought sult against him, but Amador
agreed to dismiss the suit when, on Februsry 19, 1852, Rorris
agreed to pay Amedor $6,000 and relinguish the oxen, cows, horses
and eguipment which were delivered to hin under the contract for
the durchaseg of a portion of Rancho San Ramon. Norris also
agregd to relinguish all the rancho which Amador presumably deeded
to him by the 1851 deed, except for one square lesgue which was
to be surveyed out of the*northwest portion of the rancho, snd
W;s to include the improvements which were nade by ﬂorris.2

Norris filed a petition with the United Statés Board of Land
Commissioners on September 20, 1852, through his lawjer, asking
confirmation of title to the lend. As his lawyer had filed the
pebltlon in the name of George Norris, Leo filed a recguest w;th
thre Board asking:that the petition be corrected. 3 His claim was
confirmed August 1, 1854, =2nd the bosrd's decision was apnealed
to the United States District Court for the Northern District of
California.. Judge Ogden Hoffman of that court ‘affirmed the decree,
but modified the boﬁndary description to read, "Commencing &t
the nort west corner of said Rancho San Ramon as surveyed and
narked out by Warren Brown, County Surveyor for Contra Costa
County, on the 2nd,3rd, and 4th days of July, 1850, snd running
" thence in a sbuthérly direction a distance of one Spenish league,
provided it does not come to the line surveyed and sold to Russell,
and if it is less than a league to Russell's north line, then to
a point pereallel to the most northerly point of Ruﬁsell's,line;
“and run thence in an easterly direction one Spanish lesgue; thence
in a northerly direction ‘to.+the northern llne of Sﬂld Rancho San
- Ramon; thence on said northern line o uh° Dlace of bealnnlnb,




/ ' .
so as th messvre a2nd contsin one sguare Spenish league as nesrly

4

in a scuare form as practiceble”.
The survey wes executed and presented to the United States
Surveyor General for Celifornia, who approved it on April 1,
1861, It was published in the Alemeda County CGazZette on April
20, 1861, and in the San Francisco Hersald April 17, 13861, <o
allow objections to the survey to be registered. No objections
were filed, and as no further proceedings were necessary, the
United States District Court aporoved the survey. The patent was
signed by President Chester A. Arthur on July 2, 1882, and gave

‘Leo Norris +title to 4,450.94 acres of land in Ranchoe San Ramon.5



RAKRCHO SAN RAMON
As potented 10
Leo Norris Q(
by the ' -
UNITED STATES GOV'T.

July 2, 1882
Containing 4,450.94A¢,

PUBLIC
RANCHO SANMN RANMON
"{HORAGE W, CARPENTIER)

PUBLIC




78

References

Bancroft, Hubert Howe, History of California, reprint, .
viallece Hebberd, Semta Barbara, 1969. Vol. IV, Pioneer
Register. ' _

Volume 1 Deeds, page 401. Office of County Recorder,
Hartinez. '

Volume 1 Deeds, pege 558. Office of County Recorder,

Hartines. .
Land Case 287WD, Bancroft Librery, University of
California, Berkeley.

Volume 3 Patents, page 353. Office of County Recdrder,
Martinez. ' ' o



Chapter Thirteen
Lagunsa de los Palos
Colorados.

José Jomguin de la Prinidad liorega was a soldier in the San
Francisco Company in 1819, and later served at lHonterey and at
Sen José with his cousin, Jusn Bernal, Both were grandsons of -
colonists and soldiers who came to California in 1775, with
Captain‘Juan Bautista de Anza, Anza's lieutenant, José Joaguin
Horaga founded the presidio at San Froncisco in 1776, and during
the same year, he selected the site for lission San Francisco de
Asis (liission Dcolores). The following year, he founded'miséion
Santa Clafa end the pueblo of San José de Guadslupe.

José Joaguin's son, Gabriel MHorsga,. entered the srmy at the
age of gixteen. Through service and “brilliant action" against
trbublesome Indisns, he geained his lieutensncy. He helped to
establishrthe aborted colony, Villa de Brancifofte, near the
rmission 2% Santa Cruz, and becane its first magistrate; he served
in the same capacity at San José, and led or took part, in forty-
six exploratory or punitive expeditions, some of which resulted
in his naming many'of the ‘rivers flowing oﬁt of the Sierra Nevadas.

Jusn Bernal . served with the San Francisco company between
1820 'and 1830, in the San Francisco militia in 1837, and at San
José in 1841, | ' |

The two cousins, Joaguin Morsga and Juan'Befnal, petitioned
Governor José Castro for a tract of land on which to settle their
-~ families onzgugust.205'1835; "The citizens Joaguin Morage and
Juan Bernal, residents of the pueblo of San José, before your
honor, as best they may, in law, appear and represent that they,
'having addressed 0 your predecessors the petition for the place
nemed Leguns de los Palos Colorados in the juriSdicﬁioﬁ'of_San'
VfFrancisco...I'wish this present would be made velid to me so as
to prosecute the-petitioh for the menticned 1and..."2 The
applicstion was referred to the Territorial Deputation by the
' governor, and WaSIaPPTOVed by that body October 18,.ﬁhe sane

‘yesr. Governor Juan Beutista Alvarado issued fee title to them
© August 10, 1841.° NEEI - o |
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~ The cousins occupied the land in 1336, ~nd built a wooden
house in which both fzmilies were reported to heve lived until |
more permanentradobe homes could be built. They‘built & corral,
fenced a @ortion of the land for cultivetion and stocked the l~nd
with cattle snd horses.

Other than a minor guarrel with their neighbor, Cendelarie
Valencia, to the north, the two femilies lived on the lend peace-
fully vntil about 1848, when squatiers began to gather in the .7
rewood groves in the upper Ssn Leandro Calon and on the eastern
slopes of the Ozklend hills to develope sawmills. By 1850,
Willism H. Taylor and James Owen had built a saw mill neer the
present site of Cahon School, which they later sold to William
H. Smith and John C. Slade. Teylor's mill was built on land out-
side the boundaries c¢laimed by IHoraga and Bernal, but Hirem Thorne
and William Hamilton, disregarding the loraga-Bernal claim,occupied
a 320 acre tract within:tthe boundaries in 1853, and erected a saw
mill and began cutting %imber,5 After an unsuccessiul effort to
renove them, Joaguin, Francisco and José Horaga agreed to sell _
what later became the "Redwood Tract" to Elem Brown, who, in the
meantime,'had acquired Rancho Acalanes. The rewood groves were
‘nearly destroyed by the fall of 1856. | s

Under the provisions of the Act of March 3, 1851, Joaguin
Horega filed = petition with the Board of Lend Commissioners,
asking that the title given Xim and Jusn Bernsal by CGovernor Juan
Bautiste Alvarado be confirmed. The petition was filed February
'1§, 1853, bﬁt_was returned to him for revision as he had filed in
his n=me only. The Bosrd réquired him to include the nemes of
Juan'Bernal's Widow‘and children. The petition was returned to
- the Board January 17, 1854, and the claim was confirmed Jenuary
23, 1855, | S | o

The decision of the Board was taken on appeél'to the, United
' Steates District Court for the Northern District of California on
August 1, 1855, and on January 26, 1857, the U.S. Attorney General
. gave notiqe the appealxwould not be prosecﬁted. Jdudge Ogden _

+ Hoffmen signed the final decree of confirmation Apfil 83 1858, but
-while the appeal ﬁas:beingjcénsidered by the U.S. District Court,
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Eornce W. Carpentier entered a cleim sgrinst the rancho for sn
undivided one-half interest. He claimed thr+ the Moragas_aﬁd'the
Bernals hed no money with which to pay his fees for defending
their case before the court, and had sgreed to give him the un-
divided one-helf interest. The court concurred and =2dded his
name to the list of claiments. To enforce his claim, Isaac
Yokum, an alleged agent for Carpentier, moved a band of men onto
the rencho and built barricrdes nesr the Horaga home. A gun fight
ensued: during which several dend and_wounded were revorted. The
Yokum forces withdrew, but continued to harass the family.6
Horace W. Carpentier came to California in 1848, =and established

“himself as an attorney in San Frencisco. He and two nartners,
Edson Adams and Andrew J. Hloon (sometiﬁes spelied Ihoon), in com-
plete disregard for +the rights of the Peralia femily, crossed the
bay and squatted on Imis Peraslta's Rancho San Antonio in 1850, and
begen the town of QOaklend. TFrom thaet time, Carpentier began to
build a reputation as a land-grabber and a shyster. The stories
of his shady'deals, and the'reputation-he developed in northern
Californiz, are too numerous to be set out here. TI% was sald that
Gil Morsga, from whom Carpentier took large tracts of land in
San Ramon Velley, allegedly under mortgage foreclosures, q'.tloult.d
have shot him. His nefarious operations were not confined to
Contra Costa County. His influencés were felt in other counties

rom Sacrsmento to Lonterey, snd as far east as the mountasin
eounties of Placer, Sonore and Amador. The tesm of Ccr enuler,'
_Adrms, lioon, Frisbee, Brisac and. De Zaldo apparently stole more
land from Hex1can clalmwnts than any other comblnqtlﬁn of men in
California 2% the time.

~ Before the decree of confirmetion was signed, the lLiorages and
the Bernals found it necessary to dispose of portions of the ranche
in order to meet debis snd to pay taxes. Iany of the debts result- -
ed from loans and, on occasion, the county sheriff found it nece-

ssary to call Joa auin Horsga and the widow Bernal.tb'task'for
'-dellnquenu taxes. - S -7 .

Joaquin_Horagé:died'onnJunQIZZ, 1855, He left = will, =and his’
son José was appointed sdministrator of the estate Aﬁgust_lo, 1855,




then José éied, December 2, 1862, i.R. Berber vwes appointed admin-
strstor, snd in 1581, Josié's son, Josd Jooouvin, complained to the

Probate Court of Contre Costa CounuJ concerning Berber's Admini-

(E

strrtion. Berber resigned, snd the Probete Court spuvointed E. V.-
Hiller %o th9t‘office. _

A survey of the rencho to be executed by the Office of the U.S.
Surveyor General for Celifornia, wes ordered by Judze Ogden Hoffman
on Augzust 29, 1859. The survey wos aonproved by the Surveyor General
Hovember 19, 1360. It was contesfed.by José Foregs, James llagee,
doln P, Courtner, Louls kason, Horsce W. Carpentier, Ssmuel P.
Tennent, Lucy R. Jones, Willism B, Agsrd, Edson Adems, .John B.
FPrisbee and Felix Brisac.? _ '

Among the seversl objections to . the survey, it wag argued that
in 1844, by jvudicial decree of Governor llanuel HMicheltorensa, the
dividing line between Rancho Acalanes and the Korsga grent included

a spring neer "corrsl antigua", and that about 2,000 acres of the
'most velusble vortion of the rancho lying south of the line fizxed
by Governor liicheltorena had been excluded; that the eastern boun-
dary of the rancho was the "Cuchillo de las Trempas", but that
about 1,500 acres of valuable land 1yihg west of this landmerk
had been equuded; that & tract of “utterly worthless® land npt
within the originsal boundsries of the grant had been included in
the survey; that the survey head been nade, and the land located,
COnﬁrary to the wishes and against the interests of all the owners
in comnon of the rancho; and that the rencho, as surveyed, is
worth less than one half of what it would be if located according
to the decree of Governor Hichéltorena.s

- Horace ¥. Carpentierg'E&son Adems, John B. Frigbee and Felix
Bris=zc, alleged owners of Rancho Il Sobrante, objected %o the
survey. on the grounds that 3,500 to 4,000 acres on the northerly
‘and easterly sides were e: ccluded, and approximately the. same
enount on the westerly and southerly side, which rlgh ﬁlly belonged
to Rencho El Sobrante, was included in the Horsga survey.

-The survey was rejected by the Digtrict Court. This decision
was sappealed; the survey was again rejected and, on December 4,

Mo

1874, a new survey was ordered. The final survey was made Dy
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7illisnm F. Boer ‘~ﬂn, Deputy United States Survéyor, in 1875, =nd
wés apnroved by H.G. Rollins, United States BSurveyor Genersl for
California, on April 21, 1876.  The prtent was signed by Pres-—
ident Rutherford B, Hayes on August 10, 1878, for 2 tract of irnd
contq1alng 13,316.00 acres.lo
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Chapter Fourteen
Rancho Tos lieganos

José Horiega ceme t0 California sboard the ship "Hatalie" in

1834, The following year he wrs m?de'deﬁositario (treasurer) 2t

the Pueblo of San José de Guadalune and received a graant to a
place in Contra Costa called Los begano {(the sand dunes). In .-
1839, he beceme co—owner of Rancho Las’Positas with Robert
Livermore, and in 1841, he =and José Zenon Fernandez were granted
Rancho Quito neér'the present site of Saratoga in Ssnte Clara
County.l '
' When Noriega submitted his petition for Los lleganos, he des~
cribed the boundaries as "with the Indians of Los Tulares on the
east, then in a streight line, including the oak grove, as far as
the Tulzre; thence north, including the creek of the -Poblani

which runs through said grove, as far as a sandy hill situated on
thé point of a chamisal'(thicket), beéring northeagt; thence
running south aloﬁé the hills situated on the west as far as the
mountain called Sierra de Bolbones; thence passing a 1little beyond
the gap where crosgsés the path from the creek toﬁard the sandy
hills there to be seen, leaving on the inside 2 1ittle hill cszlled
las Cuébas (the caves); thence in & straight line between south
and east until it meets a line indicated 'in the beginning of the
delineation of the place. The same comprising four leagues from |
north to south, and three from éast to ﬁest“.2 . Governor José
Castro granted the concession to José Noriega October 13, 1835.
The Territorial Deputation confirmed the grant two days later, and
on December 2, 1835, Governor Cestra issued issued the title:
"Whereas José Noriega, for the personal benefit of himself and

his femily, has made application for the tract of land known by
the name of *Los Megénos', the appropfiete'proceedings and proois
having been pfeviously taken iﬁ sccordence with what is. provided

by the laws and regulaticns, in vse of the powers confered upon

me...and in the neme ¢f the Mexicen Nation, I have come to.grant
~him the tract.of lsnd mentioned, declaring him the owner thereof

... by the present letter““3r-mhls stetement WrS followed by a list
- 0of the usual cond1tlons of conce551on.'
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Horiéga occupied the land with his wife, Hanﬁela Fernahdez,
until about harch 27, 1842, vhen they sold the rencho to John
Iiarsh who hed come +t0 Celifornmia early in Jenuery of 1836. 4
John Iiarsh moved to the rancho soon after purchase and, with thg
help of some local Indians, built a rude adobe house. It was
described 2s a2 crude affsir of sun-bsked mud walls and a. thatched
roof, with four rooms and an attic. Before coming'to Califonie,
John Hersh hed spent some time around the Great Lekes and in the
upper Hississippi Valley where he married a girl whose mother was
said to be an Indian, and her father, a French-Cenedien fur trader.
A son, Charles, resulted from this union. After beconming settled
on Rancho Los Meganos, John Harsh met and married Abbie Tuck for |
whom he built the "historic Stone House®. Abbie died before she
could occupy the house, leaving John with a daughter, Alice.

~John Harsh's'petition for confirmation of title was filed liay
3, 1853, with the United States Board of Land Commissioners. He
reported thast ﬁe could not produce the title deed'because it,
along with other Papers, had been stolen by a band of marauders
‘who had stolen some horses and robbed his house while he was
absent. Coples of the papers were found in the archives.

Ah initiatory survey of Los Kegano wag made under special
instructions from the Office of the U.3. Surveyor General Tor
California. The survey embraced twelve square leagues, or
52,083.157 acrés_and was certified December 10, 1853. It was
rejected by.the Board, along with Harsh's clainm to title,.on'

‘Harch 14, 1855, fThe decision was appesled to the United States
chtrlcu Court for the Northern District of Call¢orn1a the
following month. '

While the case was: pendlng, Johﬂ.harsh we.s kllled near the

- southern outskirts of HMartinez by three Hexican vaqueﬂqs,.Jcse
Aﬂuonlo Ollvas, Felipe HMoreno and Jusn Garcia. Olivas was . _'
captured, trlea and convicted. He escaped from jail =snd eluded
cepture for ten yeers. He was recaptured in Santa Barbars in
Septenber, 1866. Horeno was capiured in Sacramento about the

seme time. Garcia was never capliured and was thought to have
esceped to Hexico.7 '
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Aftér liarsh’s death, 2all proceedings regerding the Rancho ILoes
ilegenos wefe cérried,on by -the court in the nsme of "Alice Harsh,
a minor®, ,

€harles P. Harsh and James Harsh, his cousin, petitioned the
Probzte Court of Conira Costa County, on Qectober 7, 13856, for the
authority to administer the estate of John lersh, James Harsh
and Seth H. Swein were appointed adminisirators nineteen days
later. They filed a finel account and report June 29, 1858, and
resigned. ‘Less then a month later, .1, Warmcastle and Oliver C.
Coffin were officially appointed administrators. A year later,
the pepers issued to Varnmcastle were revoked and Qliver C. Coffin
was appointed Alice Marsh's guardian, and so remained until she
came of age in 1870.8 ‘ ' .

The Marsh Claim to Rancho Los Megsnos reached the Unlted
States District Court in 1859, 2nd after lengthy consideration,
Judge Hoffman pointed out that had the survey been extended to
embrace the entire trrct as claimed by John Marsh, the land would
have been found to be about fifteen sguare leagues in extent.

A suxrvey according to the description contained in the petltlon
would, acc0rd1ng to Comm1551oner Felch, embrece oetween twensy

and uwehty—flve lesgues. Judge Hoffman's decision was founded
upon the fourth condition of the expediente, which gave the *
extent of the grant as_amlittle over three. square leagues, reserv-
ing the sobrsnte for the use of the netion.

Thg qsuai survey was ordered by the court =2nd executed by
Eben H. Dyer, United States Deputy Surveyor, and authenticated
by the United States Surveyor General for California December 14,
p 1866  As there were no objections to the survey reglstered, it
was declared final, and the court declsred Alice F. Marsh the
rightful owner of Rancho Los.Megenos which embraced 13,316.00 .

gcres. The patent was signed by President Andrew Johnson on
hugust 19, 1867.10
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Chapter TFifteen
£ Rencho Los iledancs’

Sometime in the yesr 1836, w0 brothers, José Antonio and
Jogé liguel liesa entered an ares of sand hills along the Car~" -
quinez Straits,neer the junction of the San Joaguin and the
Sacramento Rivers, with rising grass-covered hills to the south.
Here they are said to have built a rude shelter to live in.

Tittle else is known of the two brothers but that in 1839, they
asked for ~ concession to the land, and Governor Juan Bautista
Alvaraao igsued title to three square leagues on November 26,
/1839 Some years later, José Antonio entered into an sgreement
concerning the land with Colonel Stevenson, for their mitual
benefit. _

ColonelrJonathan D. Stevenson csme to Californis in 1847, as
commanding officer of the First Regiﬁent, Kew York Volunteers, as
part of the Uni?ed States Army of bccupetion.l Late in 1848, he
and one-hundredgmen of his regiment, after being mustered out of
the army, formea a mining company and went to the mine elong the
Mokelumne Rlverk _ _

When he returned to San Francisco early in 1849, Stevenson and
Doctor Willism Parker bought a portion of Rancho ILos Hedasnos »
from José Antonio Mesa., The document by which Stevenson and
Parker acquired the land is somewhat unusual: "I, José Antonio
liesa, of the rancho de Liejanos of Alte California, situated at the
junction of the rivers Sacramento and San Joaguin; for the sum of
five hundred pesos, %o me paid by Jonathen D. Stevenson of the
'city of San Prancisco of Alta California...and by these services
‘he will defend me in the possession of my said rancho...and by
these presents I give all my right, title and interest that I nave
in a piece of lend situated near where the rivers of Sacrsmento’
and San Joaguin snd the Bay of Sosoon (sic) join, which they call
'el Embarcadero';. S?id'l?nﬁ consists of two thoussnd squsre véf?s,
more or less..." This document was certified Harcn 31, ldd9, by
Vﬁlam Brown, Alcelde of Cantra Costa Dlstrlct.3



Stevenson znd Perlker hnd grent plans for the lsnd. They
envisioned a sea port which would rivel New York. The neme
they geve the boat landing 2t Renche Los Hedsnos, "New York
of the Pacific", reflected their dresm. It appears that
Colonel Stevenson interested Willism Tecumseh Sherman (the
future Civil Var generazl) in his dream. In his "Early Reco-
lections of Califormia", Shermen reported that he -had contracied
with Stevenson to lay out the newly projected 01ty.4

Shortly after Stevenson and Parker scquired José Antonio
YVesa's portion of the rancho, William ¥Wiggin Smith, his brother,
Joseph H., and their femilies arrived in San Francisco. from
New England, July 5, 1849, About four deys later, the Smith
‘brothers contracted with Stevenson and Parker to supervise the
construction of homes at New York of the Pacific for fourteen
dollsrs a dsy. The two families arrived at the rancho July 11,
and immediately began +0 build a home. Vhen completed, it was
eighteen feet wide and fority feet long. Subsequehtly, twenty
nore feet were added to the south end, and & tent 20x50 feet was
tacked onto the west side. They christened it the New York House.

While engeged in the construction of other homes on the site
chosen by Stevenson and Parker, the Smiths occupied and hegﬂn to
cultivete two quarter sections of land several miles east of
Stevenson's "eity". The wharf W.¥. Smith constructed on the
waterfront of the land he occupied becsme known as Smith's Land-
ing. © The neme Wasvchanged to Antioch in 1874, at his sugges 'l:ion.6

Gold seekers ms rlng tnelr way I from San Frencisco to the gold
11eldg, found New York of the Pacific and Smith's TLanding
convenient over-night stopping places and sources of supplies,
.as a result, both settlements thrived. Then, in 1850, . dfought
and cholera etruck the rancho. Hany foamilies moved to better
ferming aress, or left to escape the epidemic., Hew York of the
Pacific, lrter to be called Pittsburg Lending, beceme almost &
ghost tovn. To add to the prebleme,:thelgold fever subsided, and
'dismnpelntea £014d seekers returned from the mines to seex land.
They brouzght with then the fever of squetterism, and Stevenson
and the Smiths were fzced with another problem.7




S0

A petition vas Tiled with the Doerd of Lend Commissioners by
Jonathrn Stevenson, Lichael, Ifurrry, Jrmes Yelch #nd Ellen Fellon
on Februrry 24, 1853, as cleiments of Rencho Los iledenos, asking
confirmetion of their respective titles. With little objection,
their titles were confirmed June 19, 1855. The United States
Attorney immedirtely filed an spperl with the United States Dist-

rict Court for the Northern District. nf Celifornia,., The expedi-
ente was produced from the archives of the United States Surveyor
Generel for Californisa which showed thet Governor Jusn B. Alverado
had gr rented to José Antonio and José Figuel liesa a tract of land
mown by the nsme of HMedanos on November 26, 1839, All of the
.conditions of the grant had been met, and the departmental
Assembly confirmed the grant about six months later. The court
reported thet although the delinestion of the disefio sppesred
crude and inexact, the title dsscribed the bounderies with some
precision. In that document, the land was described as bounded
on the south by Noriega, on the rorth by that of Salvio Pacheco,
on the east by the Ssn Joacguin River, and on the west by smell
hills, embracing two square leagues, more or less, '

Judge Hoffman argued theat some of the witnesses appeared to
suppose that the land embraced by these boundaries would include
e tract of far greater extent then that mentioned in the grant.
But it appeared clesr to the court thet the witnesses confused
the small hills with the range known as the Contra Costa Hills
-which are some disteance avay, and which . weould, if taken as the
Western;boundary,,1nclude a tract of’land-of.great“eﬁtentLand
would also trke in one or more of the intervening ranchos.

Judge Ogden Hoffmean expressed the conclusion that under the
evidence and proofs offered by the elaiments, Johnathan D.

- Stevenson, Micheal Iurray, James Welch and Ellen Fallon were
entitled to confirmation of their respective titles’ and a decree
to that effect must be entered,g under the condition thét the

‘rancho be SUDleldedrSO as to give Stevenson vitle o the wesiern

half of the rencho, and the eastern half was to be confifméd to
and lelded anong the others.
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Judge Hoffmrn's decision was sppesled $0 the United States
Supreme Court by the U.S. Attorney, but the U.3. Attorney
General grve notice the apperl would not te prosecuted., The
?p§eé1 was vaceted, and the District Court issuwed a finel
decree of confirmation and ordered a survey. The survey was

executed by J.T. Stratton, Deputy U.S. Surveyor, in April,

1856, snd wes spproved by %Willis Drummond, U.3. Surveyor General

for Californis, shoritly therecfter. Settlers on the rancio
objected to the survey but were ove“ruled, snd the survey which
embraced 8,858.83 acres was approved by Judge Hoffmen November
' 23, 1869, His decision wes sppealed to the U.S. Circuit Court,
on September 23, 1871, and was affirmed by that court. The
pEtent was signed by Pre31dent Ulysses 3. Grant October 8, 1872.
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Chapter Sixtesn

Rancho
Canada de 108 Vaqueros

Franéisco Alviso, Antonio Higuera and Namuel Iiranda, three
retired Mexican soldiers, submitted = petition to the Hexicen
government of California on Kay 11, 1841, asking for a concese—
ion to a fract of land described as bounded on the north by the .
Julepenas occunied by lr. Jusn Harsh, on the east by the Cenada
de Buenas Aires, on the south by Las Positas, and on the west. by
the lends of Dolores Pacheco. The expediente was favorably
reported but Was sﬁbsequent1y lost and the concession was not
given., A new petition was submitted February 15, 1844, and was
referred to the magistrate at Sen José. Four deys later, that
officer. reported that in his judgement, to avoid any gquestion,
the grant should be subject to the measurements of the lands of
the ad39cnnt owners. The grant was-cohfirmed by Governor Henuel
Micheltorena July 24, 1844.

Shortly belore he died on September 17, 1840, Antonio Higuera
- ceded his tltle and interest in Rancho Canada de los Vagueros to
- Prancisco Alvléo. In QOctober the same year, Miranda deeded his
title to ‘Alviso, then, on April 24, 1847, Alvisc sold the Tancho
to Robert Livermore and José Horlegs, but was allowed to graks
his cattle there.”®

Born in London, Engleand, in 1799, Robert leermore came to

California in 1820 as a sailor aboard a merchant ship. After
' leqvn.ncr the ship at Lonterey, Tivermore found a job on & rancho
near the pueblo of San José owned by Juan Alvirez. There, he
met José Noriega. He later movea "to & ranch near the present
site of Warm Springs where ne met end married Josefa Higuera, a o
widow with one young daughter.- His next move was to Sunol
Valley where he built an adobe house and began to raise cattle.
- José Noriegz joined Livormore at Sunol Valley and, toge ther,'

they petitiﬂned for and were granted Rancho Las Positas in north

centrsl Amador Vslley, near Pleasanton.
Robert Livermore prezented a.netltlﬂn before the Bonrd of
Tand Commissioners February 27, 1852, esking them to confirm
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nis title to Rancho CaBiadn de los Vequeros. As the petition had
been filed in the nsme of Robert Livermore only, it was returned
to be amended. by sdding the none of José Koriega.. YWhile the
Board was considering his petition, Livermore 2nd his wife deeded
their interests in the rancho %o Horiega ond his wife, Hiranda
Fernsndez, for the Horiegs interests in Rancho Las Positps.3

The Bosrd issued a. decree of confirmation September ll 1855,
on the sobrante, or overplus, of Ranchos Los lieganos (John Larsh),.
Los Pescaderos (Antonio liarfs Pico), end Los Positos (Robert
Livermore), after the lines of those ranchos had been established,
limiting the quantity to four scusre lezgues located within the
exterior boundaries of the'grant.4 The decree was taken on appeal
to the United States District Court for the HWorthern District of
Caiifornia, and Ju&ge Ogden Hoffmen of that court confirmed the
decree December 28, 1857, and oidered a survey. .The survey wis
executed by-E,H.,Dyer, U.S. Deguty Surveyor, and was submitted %o
and suthenticated by E.F. Beale, U.S. Surveyor Genersl for
California, February 4, 1862, No objections to the survey were

egistered and the patent was signed by President Benjamin
' Harrlson, which gave Robert leermore and José Norleaa title to
17,760.00 qcres.5
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Chapter Seventeen
/ _ Rancho El1 Pescadero

Antonio Haria Pico, son of José Dolores Pico and Gertrudis
Amézquita, was born at llonterey in 1808. At the age of 25, he
becrme mayordomo of Hission San José in 1833; alcelde at the
pueblo of San José in 1835; and lieutenant of militia in 1837
when he wss sent to Fort Ross on officisl bus1ness. While
enroute, he was arrested and accused of attenmpting to incite
revolt among the militia at San José and at San Francisco, He
took part in the revolt sgeinst Governor Mermuel Hicheltorens
in 1844 and 1845, and his sympathies toward the United States
during the War with lMexico earned him the displessure of'many of
the Celifornia Mexicans. President Abrehem ILincoln anpointed
him register of the United Ststes Land Office at Los fAngeles in
1861. He re31gned the follow1ng year., Pico died in 1869 sur-
vived by his Wlfe, Pilar Bermal, three sons and three daughters.

Antonio Merig Pico submitted a request to Governor Nenuel
Hicheltorena bqicctober 4, 1843, for title to =z plrce called El
Pescsdero, sitﬁated in the neighborhood of the San Joaguin
River, adjoiniﬂg the lands of "Don~Juan Sutter", "Don"Guillermo
Gulnac", "Don Jusn Mersh®™, and “bon José Noriega"., He further
described it as vacant lend, without a claimant andﬂcontaininé'
eight squere leagues.2 Three days later, Marmuel Jimeno, secretary
of the Territorial Deputation, under the directions of Governor
Michelioreng, referred the petition to fhe prefect &t Yonterey
with iﬁstrudtinns to examine the land snd transmit his report to
the "person charged with the administration of justice in the
Distriet of Sacramento®"., That officiasl was to return his report
to the office of +the secretary at Monterey. All reports were
favorable, and the governor issued a decree of concession on
November 28, 1843, subject to the apnroveT of the Departmental
Assembly and to the ususl conditions for judiciel posses:1on.’f

Antonio Ilaria and llarfa del Pilar Bernsl, his wife, sold an
undivided one-half interest in Rancho Tl Pescadero to. Henry Norrls
Naglee for $2,500 on Anrll 25 1849,
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Henry Horris Heaglee, a‘hative of Pennsylvsania, came to
California as Cabtéin 0f  Company D,New York Volunteers, during .
the Waf'with Hexico. He was 2 graduste of VWest Point snd a
lieutenant in the 5th U.S. Infzntry. After he was mustered out
of the srmy, he becsme a bznker in San Francisco. He served '
during the Civil Yar as 2 lieutenant-colonel in the regwlar army,
and as a brigadier general of volunteers. He returned to Calif-
ornia after the war and setiled at San’ Jose.3

" Pico and NWaglee filed & petition before the United States
Board of Land Commissioners June 10, 1852, acking for the confir-
mation of their title %o Rancho El Pescerdero. In gspite of the
favoreble testimony by ITuis Argtiells, Antonio Suvnol and others,
and the provsn &uthénticity of the documents presented, the Board
declared, .on Kovember 8, 1853, that there was no evidence thet

Antonio Haria Pico ever complied with z2hy of the reguisites of
3 T _ ¥ |

the Hexican colonigation laws.or the céaditions of the grint, nor
had he offered any legally acceptable excuse for not doing so,

and they rejected the petl’clon.4 The de0131nn of the Board was
taken on appesl to the United States Distriet Court for the North-
ern District of Célifo“nia Where, on February 20, 1860, Ju&ge
Ogden Hoffmen reversed the decision of the Bosrd. He pointed out
that the only reason given by. the Board for rejection was Pico's
failure to occupy the rancho. - Sufiol had testified to an outbreak
of hOutiiitieS among the Indisns as Pico's reason for not stock-

ing the lﬂnd w1th.cattle and building =2 _home, These hostilities

continued untll 1849.° 1In the face of such testwmony by Sunol and

-othevs, Judge Hoffman poxnted out that the delay arose from

obstacles which mey be regarded as unsurnouncable, snd more than

likely unavoidable. No idda of szbandonment could be construed,

and, as the title had not been forfeéited and returned to the

- public domain, it remsmined vested in Pico at the time the govern-—

‘ment passed to the United 3tates. The United States was, there-

fore, bound’ 1n goed faith 10 uphold the title 2nd to protect it.
Judge Hoffmen passed down a decree of confirmation in June, 1856, 6_
- The decree was appealed %o the U.S. Supreme Court, and on

Febmary 20, 1860, that court reversed the dec:s.s:_on of the Board,

.
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‘confirmgd Judge Hoffman's decision and confirmed $o Antonid
Haria‘?ico and Henry- LKorris Iaglee title to eight squsre'leagues_
to be nmeasured within the exterior boundaries of the grent. |
Nearly a year léter, Judge Hoffman ordered 2 survey made vhich
‘was spproved by E.F. Beale, U.S. Surveyor General for Csliforniz,
on September 25, 1861, but as it Was shown thet it included
portions of the public domain, it was objected to. The United
States Attorney and the attorneys for the claimsnts. egreed that
through an exchsnge of deeds, the suvrvey could be adjusted with-
out court action. Under this agreement, 3,5%94.33 acres were
divided among iwelve claiments other then Pico and Naglee, The
corrected survey was accepted by Judge BHoffmen snd he confirmed
title by finsl decree on April g, 1862. President Abrahsm
Lincoln signed a patent on March 10, 1865, which called for =an
area of 35, 546.39 scres to ve confirmed %o intonio HMaria Pico
and Henry Eorris'Naglee.7 About twenty of those acres lie within
the present boundaries of Contra Costa County. '

H
i
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g Chenter Zighteen
The Romero Sobreonte

The. Romero brothers, Innoccencio, Jos’ end irrirno, submitted
[}

n Jonurry 18, 1844,

esxing for A title to five scurre lergues of lrnd situsted

e netition to Governor llenuel Hicheltorens

betveen Iencho 32n Remon on the east end Renciros Leguna de los
Palos-Colcrpdos and San Antonio opn the west: "The citizens,
Innocencio, José and Isriano Romero, natives of this department,
before the righteous equity of your Excellency, with snd accord-
ing to lavi, stste: that last yeer we forwarded to your Excellency
& petition soliciting a tract which is unoccupied in the neighbor-
hood of the rancho of Don J. HMoraga, Lorenzo Pacheco and Williem
Welch, and as said petition has been mislaid, we present ourselves
anew...“l 0% the  same day, Hicheltorena wroie a'marginal decree
directing the Secretary,of Stete.to take tﬁe necessary steps to
comply with the request., Iianuel Jimeno,‘Secretary oY State,

asZed the slcalde of San José to report on the 1snd end ask VWelch,
Horagsa and Pacheco to. express opinionsg cdncerﬁing the grant to

the Romero brothers. : | _ !

The alcalde, Antonio Haria Pico, reported on-FeBruary 1, 1844,
that the three adjacent lesnd owners were not prejudicial towapds
the brothers, but that Francisco Soto had clsimed the tract six .
or seven years before; but in the mesniine he had not complied
‘With the conditions of the grent, and his rights Wefe in question.
Pico suggésted the brothers should be'given the tract.

On feceip%_of Pico's report, Wicheltorena ordered the sobrante
G0 be measured in the presence of the neighbors. Pico ordered
Moraga, Pacheco and Welch to appear and be presehﬁ-when he ezecuted
the order, but they did not appear. Pico issued another order |
which was 2lso ignored. The Romeros then presented snother petii~
1lon %o the governor stating that they had appesred before Fico
to obtain a survey of the lend, snd that becsuse the owners of
the adjacent ranchos were not nresent, they asked the governor
to grant them the lend provisionﬁlly. - Hanuel Jimeno, on receipt'
of this petition suggested that the land be surveyed with the |
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least possible delay s on comnletion of the survey, the Romero
brothers snd TFreucisce aoto shovld present themselves in order to
setile the elaim on the lc-nd. Trencises Arce, herd clerk of the
office of the Secretsry of Stete, renorted thri in liay or June,
1824, Soto and the Romeros spnesred before Governor liicheltorena.
Soto aCCeﬁueﬂ g grent of 1end nerf the prezent site of San
Leendro in exchenge for his cleim on the lends netitioned for dy
the Roneros, whereupon, Tthes governor issued title for the sobrente
to the brothers. Avce further testified that he had hended the
_papers_to Innotencio Romero, and José A. Chavis, Secretsry to the
Ayuntemiento at Lionterey, testified later thet after Romero had
received the vapers, he, Chavis, read them snd found them in due
form.2

When the Romeros presented their petition before the United

States Board of Land Commissioners for confirmation of their
title on Februcry 28, 1853, they were able to produce the exped-
iente ?nd sove¢ul deeds by whieh they hed sold portions of the
rancno, bu* tqey could not produce the title papers. They explain-—
ed that shortlﬁ after they had received the pepers, the title
papers had been used in a court case as-eﬁidence in a dispute
between Domingo Peralta snd the Romeros. Consequently, Comm—
issioner S.B. Farwell reported the claim invelid, and it was
‘rejected April 15, 1855. Farwvell's decision was appesled before
the United States District Court for the Northern District. of
Callforﬂla g year later.
| Testifying before the courd, Innocencio Romero reported heving
-given the papers t0 his lawyer, George B. Tingley, to introduce
as evidence in a court case. Tingley testified thet in 1850, a
suig was,pendingrbefore the Distriet Court of Santa Clara County,
at Jen José, between Domingo Perslia and Innocencio Romero and |
the title peners had been used as evidence. The last he saw of
them they were in the hsnds'of_a lswyer by the nsme ol Fred H.
Sanford. Tingley said, "From my knowledge of the chsracter and
business mode of Sanforl, I think he was parily demented, and
no papers were safe in his rands. "> ' |
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Elexd Browvn, José Jesus Policarpio Ilesa, José larfs Amador

e
. and Antonio Harisa Tico nll testified on the behelf of the

\

Romero brothers, snd all testified as to the authenticity of

the documents submitted as evidence before the Borrd end to the
court., They corroborated the Romero cleim on the bagis of
ocgupation and cultivetion, yet, Judge li. Hall Mechllister, .
Circuit Judge of the U. 3. District Court, affirmed the decision
of the Bosrd and denied the claim.

Edward A. Levrence wrote, on May 8, 1850, that the claim was
rejected in the U.S. District Court on the grouwnd that Ir. Tingley
"must heve been mistaken in regard to seeing the grant- sdmitt-
ing that if his testimony vere true, the clsinm must be confirmed;
(hig being the only testimony we heve tsken in regard %o the
existence of the grent in the first trial). But on the sécond
examinestion, affer the court's opinion, lr. Tingley seys that
he was not and could not be mistaken; that the exemination of
lMexican titles was his princiPal business at the time...and

‘recollected peﬁfectly the contents of the grant." Lswrence also
wrote that Judge Edrmand Randolph, County Judge 2t San José,

testified that 'there was & full and absolute title in the Romeros.
Cherles B. Strode said in his testimony that Sanford hsd gone
home to Georgia in 1852 or 1853, and died there; that he had told
witnesses that he had tsken the Romers grant after the trisl =t
San José, becsuse Romero (Innocencio ?) owed him $800 for fees

‘previously incurred; thet the claimants did not know where it

was and that as he (Strode) was practicing before the Board of
Land Commissioners, he might get a fee of 34,000 from the ¢leim-~
ants Ior procuring the papers. Strode fﬁrther repcrted that he
had examined the papers and found s complete title to the Romero
Rancho. It was soon efter Strode's conversation with Sanford
that Sanford was o have left for Georgia.4

The decision of the Distriet Court was sppenled to the U.S;
Suprenme Court November'll, 1861, - Thst Court affirmed the decis-

ion of the Board of Lend Commissioners and of the District Court,

and on PFebruery 29, 1864, the Romero claim was officially rejected
and the case closed, :
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Chapter Mineteen

The Yexicen Lend Grant
Froblem in California

Perhaps the grestest problem the United States government
inherited as a result of the Mexicsn Var and the Treafy of
Guadalupe Hidalgo was the determinztion of title to more then
800 Mexicen land clsims in California, and more then 1,000 in
the Territory of New bMexico. In regards to these cleims, Hubert
Howe Bancroft wrote, "the proper policy of the United States was,
or should have been, clear enough. Cormissioners and surveyors
shouvld have been promptly sent in to examine titlés, take test-
imony of possessory rights and define bounderies, that'patents
nizht be issued - all at government ez peqse“ .

If this policy had been followed, meny fraudulent clains
would possibly heve Dbeen patented. As it was, even with the
careful procedures of the United States Board of Land Commission—
ers in California, the Court of Public Land Claims in the Terr-—
itory of New Nexico, the U.S. Districi Courts, the U.S. Circuit
Courts and the United States Supreme Court, & number of possibly
fraudulent clzims were honored and several legel claims denied.
The Soto claim for the Rancha Cafiada del Hambre y las Bolszasg,
which Judge Ogden Hoffman questioned; yet confirmed, =and the
Romero claim which, with all of its autheticated documents, was

_denied by Judge H. Hall McAllister, are two cases in point.

SQQe.of the historians who might have guestioned the manner
in which the Hexican land claims were handled, appear to lay mﬁch
of the blame on the Treaty of Gucdnlupe Hidalgo as 1% was rati-
fied by the Congress of the United States. They point in parti-
cular to the deletion of Section X, expreséing the opinicn that
the section should have been retained and the Mexican titles
recognized outright; but with the congressional d@letlon of _
Section X and the defeat of Senator Benton's bill, Conéress th
to find another solution'to_the problem. The Act of lizarch 3,
1851, as presented by Senator Gwin, had its feulis, but there
were political and social-pressures‘(Slavery'and the Gold Rush),
which no political figure of the time could have ignored, which
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worked to the destruction of the economic bqse upon which the
kex1can ranchero culture depended.

It is difficult at this lrte awté to speculate on the probable
ouscone of vhatever othier method of settlement night hwve been
abnlle ¢; but we do know, from the reports of Jones and Hellecl:,
Tthet due to the confused state of the Mexicen srchives in Celif-
ornia, even under ideél laws, the work of rapid and ecuitable
settlement of the llexican land claims would have been tremendous.,
Add.to this the attitude of the Anglo-American towsrd the Hexican
1wmbd1rtely after the war, and their desire for cheap lend, plus
the situstion in California which was quite favorable for the
propagatlon of "sguatterism", it is not surprising that the
attitudes of the United States Congress and the State Tez gislature,
as expressed by the pre¥mption law of March 3, 1853, favored the
squatter snd the land-grebber over the Mexicen clﬁlmﬁnt.

The problem of "scuatterism® was not as great in the Territory
of New lexico ss it was in Californisz, because of the lack of
good soil %o draw fsrmers, and thne rich mineral discovsries were
%o come later, but the problem was not helped by the shifting of
the treaty line by the CGadsden Purchase three years later.

Fraugd was-constantly being uncovéﬁed, but on & smell scele until,
in 1882, when James Addison Reaves laid claim to bwelve million
acres through central Arizon snd into New Hexico, a strip 75
miles wide by 225 miles long, reaching fronm just west of Phoenix,
Avizona to Silver City, New Mexico. He come very'closé to making
it work, . | o _

' The powers conferreé by Congress on +the Board of Lsnd Cémmiss-
ioners and the United States District Courts,iﬁ California were
limited s2nd well defined. “Concerning eny particuler clsim,

vhose powers of the Board cessed the moment their decision was
handed doévn., There was no "uchrthimg as a review by the Board of
its_deciSibpm - Such review was .the Iunctlon of the U.3. District
Courts end the U.S. Supreme Cours. ”&e e bodies were nr1mar11j
concérned‘With the vaelidity of the titles. Any bounaary disputes,
resultiﬁg'from separate surveys which had been sccepted by the
courtu, rere ST.I'lC w1y within the prov:.nce 03: uhe Cou_nty DlStrlct
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or Superior Court, and hed to be settled within thet jurisdiction.
' Yihatever happened to the lexicen land eleins efter they lelt
the jurisdiction of the United States Courts, could not be blrmed
on those courts or the Board of Land Commissioners. By whatever
method the United States government mey heve used to settle these.
¢leims, it is more than probable that'fhe end result woula heve
been the same.
| The Mexican's ignoranoe-of Angio—American legal and business
methods, and the English lsnguage, coupled with their love for
gembling snd fiestas, was as much to bleme for their ultimate
- ruin as were taxes, debts, land speculstors and unscrupulovs
lawyers. -

George C. Collier
£lvany, Californi=z
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